ELECTORAL ACT, 2002

SR,
7o U s

2002 Act No. 4

AN Acrt To ReGuLATE THE CONDUCT OF FEDERAL, STATE AND LocAL GOVERNMENT
ELECTIONS AND TO REPEAL THE ELECTORAL ACT 2001 ; AND FOR CONNECTED
PURPOSES

EnactED by the National Assembly of the Federal Republic of Nigeria as
follows : '

[ 14¢h October, 2002 ]
PART [—NATIONAL REGISTER OF VOTERS AND VOTERS’ REGISTRATION

1.— (1) No general election shall be conducted before the Commission
has concluded the compilation and updating of the National Voters Register, in
this Act referred to as the “Register of Voters”, which shall include the names of
all persons entitled to vote in any Federal, State, or Local Government Election.

(2) The Commission shall maintain as part of the Register of Voters a
Register for Voters for each State of the Federation and the Federal Capital
Territory.

(3) The Comission shall maintain as part of the Register of Voters for
each State, and Federal Capital Territory, a Register of Voters for each Local
Government Area Council within the State and the Federal Capital Territory.

(4) The Register shall contain in respect of every person the particulars
required in Form EC. 1A in the Second Schedule to this Act including the principal
name and such one or more further names by which a person is usually or may be
known and his address which for the purposes of this subsection may be the
name of a village or in the case of a town, the name of the street, if the Commission
thinks fit, but no person shall be registered under a principal name alone being a
single name or without his address.

(5) The registration of voters and the up-dating of the Register of Voters
under this section shall stop not later than 60 days before any Election covered
by this Act.

(6) At least 30 days before the commencement of the general registration
exercise , the Commission shall issue to all the Political Parties a booklet containing
the full list of all the Registration Centres in the country.

(7) Every political party shall have the right to send up to two
representatives or agents to each Registration Centre to observe the registration
exercises.

2.—(1) A person shall be qualified for registration as a voter if such a
person: (@) isacitizen of Nigeria; '

(b) has attained the age of eighteen years ;

(c) is ordinarily resident, works in, originates from, or is an indigene of
the Local Government Area or Ward covered by the Registration Centre ;

(d)presents himself to the Registration Officers of the Commission for
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registration as a voter within the period stipulated by the Commission for
registration of voters ;

(e)is not subject to any legal incapacity to vote under any law, Rule or
Regulations in force in Nigeria ;

(2) No person shall register in more than one registration centre or
register more than once in the same registration centre.

(3) Any person who contravenes the provisions of subsection (2) of this
section commits an offence and is liable on conviction to a fine not exceeding

. » o 3 r .
Transfer of 100,000 or imprisonment for a term not exceeding one year or both

Regiistered

o 3.— (1) A person who before the election is resident in a Constituency
oters.

other than the one in which he was registered may apply to the Resident Electoral
Commissioner of the State where he is currently resident for his name to be
entered on the Transferred Voters List for the Constituency.

(2) Anapplication under subsection (1) of this section shall be accompanied
by the applicant’s voters’ card and be made not less than 30 days before the date
of an election in the Constituency where the applicant is resident.

(3) TheResident Electoral Commissioner to whom an application is made
under the provision of this section shall cause to be entered the applicant’s
name in the Transferred Voters’ List if he is satisfied that the applicant is resident
in a polling area in the Constituency and is registered in another Constituency.

{4) Whenever an Electoral Officer on the direction of the Resident Electoral
Commissioner enters the name of any person on the Transferred Voters’ List for
his Constituency he shall—

(a)assign that person to a polling station or a polling area in his
Constituency and iridicate in the list the Polling area or polling station to
which that person is assigned ;

(b)issue the person with a new voters’ card ; and

(c)send a copy of the entry to the Electoral Officer of the Constituency
where the person whose name has been so entered was originally registered

and uponreceipt of this entry, the Electoral Officer shall delete the name from

. his voters’ list.
Appointment

of Officers. 4.— (1) For the purpose of maintaining and updating the Voters’ Register,

the Commission shall appoint such registration, revision, or update officers as it
may require, provided that such officers shall not be members of any Political
Party.

(2) Ahy person may raise an objection against any officer during the
registration or updating exercise.and failure to raise such objection shall not
vitiate the Register.

(3) The officers appointed under subsection ( 1) of this section shall exercise
such functions and duties as may be specified by the Commission, in accordance



Electoral 2002 No.4 AY7

with the provisions of this Act, and they shall not be subject to the direction or
control of any other person or authority other than the Commission in the
performance of their functions and duties.

5.— (1) Each Electoral Officer shall have charge and custody of the voters’  Custody of
register for his Local Government Area under the genéral supervision of the the Voters
Resident Electoral Commissioner. Register.

(2) The voter’s register shall be kept in such form as may be prescribed by
the Commission.

6. Inthe performance of his or her duties under this Act, a registration Demand for
officer and an update officer may— information

regarding
(a) demand from any applicant the information necessary to enable himto  Registration.

ascertain whether the applicant is qualified to be registered as a voter in
accordance with the provisions of this Act ;

(b) require any voter or applicant to complete an application within a
period specified by the Commission.

7.—(1) The Commission shall design, print and control the issuance of Ppower to

voters’ cards to voters whose names appear in the register. Print and
. issue Voters'
(2) No voter shall hold more than one valid voter’s card. Cards.

(3) Any person who contravenes subsection (2) of this section commits
an offence and is liable on conviction to a fine not exceeding ¥100,000 or impris-
onment not exceeding one year or both.

(4)The Commission may, whenever it considers it necessary, replace all or
any voters’ cards for the time being held by voters.

8.— (1) Whenever a voters’ card is lost, destroyed, defaced, torn or Power to
otherwise damaged, the voter shall, at least seven days before polling day, apply ~ issue
in person to the Electoral Officer or any other officer duly authorized for that duplicate
. .. . N Voter's Cards.
purpose by the Resident Electoral Commissioner, stating the circumstances of
that loss, destruction, defacement or damage.

(2) If the Electoral Officer or that other officer is satisfied as to the circum-
stances of the loss, destruction, defacement or damage of the voter’s card, he
shall issue to the voter a duplicate copy of the voter’s original voter’s card with
the word “DUPLICATE” clearly marked or printed on it, showing the date of
issue.

(3) No person shall issue a duplicate voter’s card to any voter on polling
day or within seven days before polling day.

(4) Any person who contravenes subsection (3) of this section sommits
an offence and is liable on conviction, to a fine not exceeding 100,000 or
imprisonment not exceeding one year or both.
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9.—(1) The Commission shall cause a voters’ register for each State to be
printed, and any person may obtain from the Commission, on payment of such
charges and subject to such conditions as may be prescribed, copies of any
voters’ register for the State or for a Local Government Area or Ward within it.

(2) Where the voters’ register has been printed under this subsection (1)
immediately before any'election or a by-election and it contains the names of the
voters who will be entitled to vote at that election, the Commission may publish
a notice declaring that the printed voters’ register shall be used for the purpose
of identification of voters at that election.

10.—(1) Subject to the provisions of section 2 (2) of this Act, the
Commission shall, by notice appoint a period of not less than 5 days and not
exceeding 14 days, during which a copy of the voters’ register for each Local
Government Area or Ward shall be displayed for public scrutiny and during
which period any objections or complaints in relation to the names omitted,
or included in the voters’ register or in relation to any necessary corrections,
shall be raised or filed.

(2) During the period of the display of the voters’ register under this Act,
any person may raise an objection on the form prescribed by the Commission
against the inclusion in the voters’ register of any name of a person on grounds
that the person is not qualified to vote or to be registered as voter in the State,
Local Government Area, or Ward, or that the name of a person qualified to vote
or to be registered has been omitted or that a name of a deceased person is
included.

(3) Any objection under subsection (2) of this section shall be addressed
to the Resident Electoral Commissioner through the Electoral Officer in charge
of the Local Government Area of the person raising the objection.

11. The Commission may appoint as a Revision Officer any person to hear
and determine claims for and objection to an entry in or omission from the
preliminary list; and may appoint such number of other persons as it deems
necessary to assist the Revision Officer.

12. The proprietary rights in any voters’ card issued to any voter shall
vest in the Commission.

13. Any person who—
{(a) is lawfully in possession of any voter’s card whether issued in the
name of any voter or not ; or )

(b) sells or attempts to sell or offers to sell any voter’s card whether issued
in the name of any voter or not ; or

(c) buys or offers to buy any voter’s card whether on his or her own behalf
or on behalf of any other person,

commits an offence and is liable on conviction to a fine not exceeding $14200,000
or imprisonment not exceeding two years or both.
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14.—(1) Any person who— Offences
. .. . . lating t
(a) makes a false statement in any application for registration as a voter ;:;s‘t,i,i;’,,

knowing it to be false or ; of Voters

(b)after demand or requisition made of him under 6 (a) or (b) without just
cause, fails to give any such information as he possesses or does not give
the information within the time specified, or

(¢) in the name of any other person, whether living, dead or fictitious,
signs an application form for registration as a voter to have that other person
registered as a voter ; or

(d) transmits or is concerned in transmitting to any person as genuine a
declaration relating to registration which is false in any material particular,
knowing it to be false; or

(e) by himself or any other person procures the registration of himself or
any other person on a voters’ register for a State, knowing that he or that
other person is not entitled to be registered on that voters’ register or is,
already registered on it or on another voters’.register ; or

(f} by himself or any other person procures the registration of a fictitious
person, commits an offence and is liable on conviction to a fine not exceeding
$4100,000 or imprisonment not exceeding one year or both.

(2) Any person who—

(a) by duress, including threats of any kind causes or induces any person
or persons generally to refrain from registering as a voter or voters ;

(b) in any way hinders another person from registering as a voter, commits
an offence and is liable on conviction to a fine not exceeding &200,000 or
imprisonment not exceeding two years or both.

ParT I—PROCEDURE AT ELECTION

15. Elections into the offices of the President, Governors, Senators, House  pay for
of Representatives and State Houses of Assembly shall be held on the same  Election.
day.

16.— (1) Where a date has been appointed for the holding of an election, Postponte-
and there is reason to believe that a serious breach of the peace is likely to occur ~ ment of
if the election is proceeded with on that date or it is impossible to conduct the ~ E'ection-
elections as a result of natural disasters or other emergencies, the Commission
may postpone the election and shall in respect of the area, or areas concerned,
appoint another date for the holding of the postponed election.

(2) Where an election is postponed under this Act on or after the last date
for the delivery of nomination papers, and a poll has to be taken between the
candidates then nominated, the Electoral Officer shall, on a new date being
appointed for the election, proceed as if the date appointed were the date for the
taking of the poll between the candidates.
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(3) Where the Commission appoints a substituted date in accordance with
subsections (1) and (2) of this section, there shall be no return for the election
until polling has taken place in the area or areas affected.

(4) Notwithstanding the provision of subsection (3) of this section, the
Commission may, if satisfied that the result of the election will not be affected by
voting in the area or areas in respect of which substituted dates have been
appointed, direct that a return of the election be made.

(5) The decision of the Commission under subsection (4) may be chal-
leng-d by any of the contestants at a Court of Law dbr Tribunal of competent
jurisdiction and on such challenge, the decision shall be suspended until the
matter is determined.

17.—(1) The Local Government Electoral Officer shall act as Returning

Officer for election to the office of Local Government Chairman and Councillor.

(2) Results of all the elections shall be announced by—

(a) the Presiding Officer at the Polling Station ;

(b) the Ward Returning Officer at the Ward Collation Centre ;

(c) the Returning Officer at the Local Government Area Centre ;

(d) the Retuming Officer at the State Constituency ;

(e) the Returning Officer at the Federal Constituency collection centre ;

{/) the Resident Officer at the Senatoral Distric collection centre

(g) the Resident Electoral Officer at the Governorship elections ; and

(k) the Chief Electoral Officer at the Presidential election.

(2) No person who is a member of a political party or who has openly

expressed support for any candidate shall be appointed into any position for the
purposes of registration of voters or election under this Act.

18. All Electoral Officers, Presiding Officers, and Returning Officers shall
affirm or swear an Oath of Loyalty and Neutra'ity indicating that they would not
accept bribe or gratification from any person, and shall perform their functions
and duties impartially and in the interests of the Federal Republic of Nigeria
without fear or favour.

19. The Commission shall for the purpose of an election under this Act
appoint such other officers as may be required provided that they shall not be
registered members of any Political Party.

20.—{(1) Not less than 90 days before the date appointed for holding of an
election under this Act, the Commission shall publish a notice in each State of
the Federation and the Federal Capital Territory—

(a) stating the date of the election ; and
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(b) appointing the place at which nomination papers are to be delivered.

(2) The notice shall be published in each constituency in'respect of which
an election is to be held.

(3) In the case of a by-election, the Commission shall, not later than 14

days before the date appointed for the election, publish a notice stating the date
of the election.

21.—(1) Every political party shall not later than 90 days before the date
appointed for a general election under the provisions of this Act, submit to the
Commission in the prescribed forms the list of the candidates the Party proposes
to sponsor at the elegﬁmﬁ '

(2) The list shall be accompanied by an Affidavit sworn to by each
candidate at the High Court of a State, indicating that he has fulfilled all the
constitutional requirements for election into that office.

(3) The commission shall, within 7 days of the receipt of the personal
particulars of the candidates, publish same in the constituency where the candi-
date intends to contest the election.

(4) Any person who has reasonable grounds to believe that any informa-
tion given by a candidate in the Affidavit is false may petition the Commission or
file a Suit at the High Court of a State or Federal High Court against such person
seeking a declaration that the information contained in the Affidavit is false.

(5) If the Court determines that any of the information contained in the
Affidavit is false the Court shall issue an Order disqualifying the candidate from
contesting the election and if already elected the Court shall issue an Order
against the person to vacate the office and the next person with the highest
number of votes shall be declared duly electéd.

(6) The Attorney-General of the Federation may in addition initiate criminal
proceedings where appropriate against the candidate and if convicted he shall
be sentenced to a fine of 200,000 or to imprisonment for two years or both.

(7) Any Political Party which knowingly or recklessly presents to the
Commission the name of a candidate who does not meet the qualifications
stipulated in this section, shall be—

(a) guilty of an offence and on conviction shall be liable to a fine of
#4500,000 ; and

(b) be disqualified from participating in that particular election for that
office in the same Constituency.

(8) The decision of the Commission as to the qualification or disqualification
of a candidate for an election may be challenged by a candidates.
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(9) Any legal action challenging the decision of the Commission shall
commence within five working days and be disposed of not later than one week
before the election.

221 No person shall nominate more than one person for an election to
the same office.

(2) Any person who contravenes subsection (1) of this section shall be
guilty of an offence and on conviction be liable to a fine of 120,000 or 1 month
imprisonment or both but his action shall not invalidate the nomination.

(3)No account shall be taken of the signature of a person on a nomination
paper where the candidate had died, withdrawn or where the nomination paper
was held invalid.

(4) No person who has subscribed as a nommator shall so long as the
candidate stands nominated withdraw his nomination.

23. Any political party which wishes to change any ofits\candidates for
any election under this Act may signify its intention in writing to the Commis-
sion not later than 30 days to the date of Election. '

24. The Commission shall, at least fourteen (14) days before the day of the
election publish by displaying or causing to be displayed at the place or places
appointed for the delivery of nomination paper and in such other places as it .
deems fit, a statement of the full names of all candidates standing nominated and
the persons nominating them with their respective addresses and occupations. .

25.—(1) A candidéte may withdraw his candidature by notice m writing
signed by him and delivered by himself to the Political Party that nominated him
for the election, ansl the Political Party shall convey such withdrawal to the
Commission and which shall only be allowed not later than 14 days to the
election. )

(2) Where a candidate withdraws as provided in subsection 1
of this section, hjs Political Party shall be allowed to nominate another candidate.

3) Renommanon under this section shall on]y be allowed not later than 14
days before the date of the election. ;

26. —(1) If after the time for the delivery of nomination paper and before
the commencement of the poll, a nominated candidate dies, the Chief Electoral
Commissioner or the Resident Electoral Commissioner shall, being satisfied of
the fact of the death, countermand the poll in which the deceased candidate was
to participate and the Commission shall appoint some other convement date for
the election. 4

(2) The list of voters to be used at a postponed election shall be the official
register of voters, which was to be used if the election had not been postponed.
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27. If a nomination form, signed by a candidate and by the persons
nominating him, is lodged in more than one constituency, his candidature shall
be void in each constituency.

28. Where at the close of nomination there is fio candidate
validly nominated, the Commission shall extend the time for nomination and fix a
new date for the election.

29. —(1) A candidate and his party shall campaign for the elections in
accordance with such rules and regulations as may be determined by the Com-
mission.

(2) State apparatus including the media shall not be employed to the ad-
vantage or disadvantage of any political party or candidate at any election.

(3) Media time shall be allocated equally among the political parties at
similar hours of the day.

(4) At any public electronic media, equal airtime shall be allotted to all
political parties during prime times at similar hours each day, subject to the
payment of appropriate fees.

(5) At any public print media, equal coverage and conspicuity shall be
allotted to all political parties.

(6) Any public media that contravenes subsections (3) and (4) of this
section shall be guilty of an offence and on conviction be liable to a fine of

$4500,000 in the first instance and to a fine of 141,000,000 for subsequent convic-
tion.

30. Subjectto the other provisions of this Act, if after the latest time for the
delivery of nomination papers and the withdrawal of candidates for an election
under this Act, more than one person remains validly nominated, a poll shall be
taken.

31. A poll shall take place in accordance with the provisions of this Act
with respect to the following, that'is—

(a) in the case of an election to the office of the President or Governor of
a State, whether or not only one person is validly nominated in respect of
such office ;

(b) in the case of an election in respect of any other office, if after the

expiry of the time of delivery of nomination papers there is more than one
person standing nominated.

32. —(1) If after the expiry of time for delivery of nomination papers and
withdrawal of candidates and the extension of time as provided for in this Act
there is only one person whose name is validly nominated in respect of an
election, other than to the office of President or Governor, that person shall be
declared elected.
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(2) Where a person is declared elected under the provxstons of subsection
(1) of this section, a declaration of result Form as may be prescribed shall be
completed and copy thereof issued to the person by the, Rcturmng Officer while
the original of the form shall be retumed to the Commlssxon as in the case of a
contested election. -

.33. The Commission shall establish sufﬁcwnt number of Polhng Stations in
each Ward and shall allot voters m such Pollmg Statxops

34. The Commission shall prov1de sultable boxes for. the conduct of
electxons ; H

35.— (1) The Commission shall’ ;irescnbe the format of the ballot
papers which shall include the symbol ddopted by the Pohtlcal Party of
the candidate and such other information as it may requu'e ‘

(2) The ballot papers shall be bound in booklets and numbered serially
with differentiating colours for each office bemg contested

36.—(1) All political parties may by notxce in wntmg slgned and addressed
to the Electoral Officer of the Local Government Ared appoint persons (in this
Act referred to as “Polling Agents”) to attend at each polling station in the
Local Government Area for which they hgﬁe candldaw(s), and the notice shall
set out the names and addresses of the polling agchts and be given to the
Electoral Officer before the date fixed for the election. | I

‘ (2) Notwithstanding the requlrement of subscctixbn 1) of this section, a
candidate shall not be precluded from daing any act: or thmg whlch he has
appointed a pollmg agent to do on his behalf under ttHs Act

(3) Where in this Act, an act or thing;i is requu'edi ¢r authonzed to be done
by or in the presence of a Polling Agent; the non-attendance of the Polling
Agent at the time and place appointed for the act of: thmg or refusal by the
Polling Agent to do the act or thing shall not 1f the act o; thmg 1s otherwise done
properly, invalidate the act or thmg : .

37. The Commission shall, not later than 14 days before the day of the
election, cause to be pubhshcd in such anner as lt may deem fit a notice
specxfymg the following matters, that is to. isay— | :

(a) the day and hours fixed for the poll

(b), by way of indication, the persons entitled t¢ vote, and
(c) the location of the pollmg stations.

38, For a particular election voting shall take plade on the same day and at

the same time throughout the Federation. . ‘ ‘

39. —(1) At the hour fixed for opening of the poll before the
commencement of voting, the Presiding Ofﬁccr shall oﬁen the empty ballot box
and show same to such persons as may lawfully be preSent at the Pollmg Station
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and shall then clbse and seal the box' in such manner as to prevent its bemg
opened by unauthonsed persons

(2) The ballot box shall then be placed in full view of all present and be CI

mamtamed until the close of poll

40.—(1) ﬁvew person 1ntend1ng to vote shall present; hrmself to a
Presiding Officet at the pollmg unit in the Constituency in which hls name is
registered with lus voter s catd !

@ The Presrdmg Ofﬁcer shall on being satisfied that the name of the

person is on the Reglster of Voters issue him a ballot paper ; and indicate on the ‘

Register that the: person has voted

41. A candrdate ora Pollmg Agent may challenge the right of a person to
receive a Ballot Paper on such grounds and in accordance with such procedures
as are provided for in this Act

42.The Pres1dmg Ofﬁcer shall separate the queue between men and women
if in that area of ithe country the culture is such that it does not perrmt the
rmnglmg of men and women m the same queue ‘

43 —(1) Votmg atan electron under this Act shall be by open secret ballot

(2) A voter'on recelvmg a ballot paper shall mark it in the manner pre—
scribed by the Comrmssron

(3) Al ballots atan electxon under this Act at any Pollmg Statron shall be
deposited in the Ballot Box i m open view of the public.

44.—(1) No voter shall vote for more than one candidate or record more
than one vote inj favour of any candidate at any one election.

(2) Where. the votes. cast at an election in any Constituency or Pollmg '
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Station exceed lzhe number of registered voters in that Constrtuency Pollmg '

. Station, the electlon for that Constrtuency Polling Station shall be declared null -

and void by the Comrmssron and another election shall be conducted ata date to
be fixed by the Cqmmlssron i

(3) Where.an election i 1s nullified in accordance with subsectlon (2) of thls

section, there shafl beno retum for the election until another poll has taken place _

in the affected atea

(4) Noththstandmg the provisions of subsections (2) and (3) of tlns sec- :

tion the Comrmsslon may, if satisfied that the result of the election will ‘not
substantially be aﬁ'ected by ivoting in the area where the electlon is cancelled
direct thata retuirn of the electron be made.

4s. —(1) Where a voter makes any writing or mark ona Ballot paper by

- which he may be identified, such Ballot Paper shall be rejected provided that any -

print resultmg from the stammg of the thumb of the voter in the voting com-

Ballot not to
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" voter for
. identifica-

tion.
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partment shall not be or be deemed to be a mark of identification under this
section.

(2) The Commission shall use indelible ink for any thumb mark by voters
on ballot papers.

46. A voter who by accident deals with his ballot paper in such a manner
that it may not be conveniently used for voting, may deliver it to the Presiding
Officer and if the Presiding Officer is satisfied that the ballot paper is spoilt he
shall issue another ballot paper to the voter in place of the ballot paper delivered
up, and the spoilt ballot paper shall be immediately marked cancelled by the
Presiding Officer.

47. A voter who is blind or is otherwise unable to distinguish symbois or
who suffers any other physical disability may be accompanied into the polling
station by a person chosen by him and the person shall, after informing the
Presiding Officer of the disability, be permitted to accompany the voter into the
voting compartment and assist the voter to make his mark in accordance with
the procedure prescribed by the Commission.

48. No Voter shall record his vote otherwise than by personally attending
at the Polling Station and recording his vote in the manner prescribed by the
Commission.

49. No person shall be permitted to vote at any Polling Station or Unit
other than the one to which he is allotted.

50.—(1) If at the time a person applies for a ballot paper and before he has
left the polling station or unit, a polling agent, polling station official or security
agent informs the Presiding Officer that he has reasonable cause to believe that
the person is under the age of 18 years or has committed the offence of
impersonation and gives an undertaking on a prescribed form to substantiate the
chargeina court of law, the Presiding Officer may order a Police Officer to arrest
that person and the Presiding Officer’s order shall be sufficient authority for the
Police Officer so to act.

(2) Person in respect of whom a polling agent, polling station official, or
security agent gives an information in accordance with the provisions of sub-
section (1) of this section shall not by reason of the information, be prevented
from voting, but the Presiding Officer shall cause the words “protested against
for impersonation” to be placed against his name in the marked copy of the
register of voters or part of the register of voters.

(3) Where a person in respect of whom a declaration is made under
subsection (2) of this section, admits to the Presiding Officer that he is not the
person he held himself out to be, he shall not be permitted to vote and shall be
handed over to the Police.
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(4) A person arrested under the provisions of this s¢ction shall be deemed
to be a person taken jinto custody by a police officer.

51.—(1) If'a person claiming to be entitled to vote apphes foraballot Tendered
paper after sonie other person has voted in the name given by the claimant Ballot Paper.
he shall, up;m satisfactory answers given to any questlons put to himbya
poll clerk be entitled to receive a ballot paper in the same manner as any
other voter ; but the ballot paper (in this Act referred to as “the tendered
ballot paper”) sha¥be of a colour different from the ordinary ballot papers.

(2) The Presiding Officer shall require the voter to deliver the tendered
ballot paper to him instead of allowing it to be put in the ballot box, and the
PreSIdmg Officer shall endorse on it the name of the voter and his number in the
reglster of voters.

(3) The ballot paper shall on delivery to the Presiding Officer and in view
of all present be set aside by the Presiding Officer in a packet intended for
tendered votes and no tendered ballot paper shall be counted by the Returning
Officer.

~ (4) The Presiding Officer shall, when he tenders a ballot paper under this

section, enter the name of the voter and his number in the register of voters on

the list to be called tendered vote list ; and the tendered vote list shall be
- produced in any legal proceedings arising out of the election.

52.—(1) The Presiding Officer shall regulate the admission of voters to Conduct at
' the polling station and shall exclude all persons other than the candidates, °!ling
polling agents, poll clerks and persons lawfully entitled to be admitted including Stations.
accredited observers, and the Presiding Officer shall keep order and comply with
the requirements of this Act at the polling station.

(2) The Presiding Officer may order a person to be removed froma polling
station or unit, who behaves in a disorderly manner or fails to obey a lawful
order.

(3) A person removed from a polling station or unit under this section
shall not, without the permission ofthe Presiding Officer, again enter the polling
qitaﬁon or unit during the day of the election, and if charged with the commission
of an offence in that polling station or unit, the person shall be deemed to be a
person taken into custody by a Police Officer for an offence in respect of which
he may be arrested without a warrant.

{4) The f)rovmons of subsection (3) of this section shall not be enforced
$0 as to prevent a voter who is otherwise entitled to vote at a polhng station or
umt from having an opportunity of so voting,

: (5) The Poll Clerk shall enjoy and exercise all the powers of the Presiding

‘Officer in respect of a Polling Station or Unit except that he shall not order the

. arrest of a person or the exclusion or removal of a person fromthe pollmg station
or Unit without the authority of the Presiding Officer
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§3.—(1) At the prescribed hour for the close of poll, the Presiding Officer
shall declare the poll closed and no more person(s) shall be admitted into the
Polling Station and only those already inside the polling station shall be allowed
to vote.

(2) After the declaration of the close of polls, no voter already inside the
polling station shall be permitted to remain in the polling station unless otherwise
autho\rised under this Act.

54.—(1) The Presiding Officer shall, after counting the votes at the polling
station or unit, enter the votes scored by each candidate in a form to be prescribed
by the Cothmission as the case may be.

(2) The Form shall be signed and stamped by the presiding Officer and
counter signed by the candidates or their polling Agents where available at the
polling station. ~

(3) The Presiding Officer shall give to the Polling Agents and the Police
Officer where available a copy each of the completed Forms after it has been
duly signed as provided in subsection (2) of this section.

(4) The Presiding Officer shall count and announce the result at the poll-
ing station.

55. A candidate or a Polling Agent may, where present at a polling
station when counting of votes is completed by the Presiding Officer, demand to
have the votes recounted, but the Presiding Officer shall cause-the votes to be
so recounted only once.

56. After the recording of the result of the election, the Presiding Officer
shall announce the result and deliver same and election materials under security
to such persons as may be prescribed by the Commission.

57.— (1) Subject to subsection (2) of this section, a ballot, which does not
bear the official mark, shall not be counted.

(2) If the Returning Officer is satisfied that a ballot which doesaiot bear the
official mark was from a book of ballot papers which was furnished tothe Presid-
ing Officer of the polling station in which the vote was cast for use at the election
in question, he shall, notwithstanding the absence of the official mark, count
that ballot.

58.—(1) The Presiding Officer shall endorse the word “rejected” on the
ballot rejected under section 61 and for any other reason, and the ballot papers
shall not be counted except otherwise allowed by the Returning Officer who may
overrule the Presiding Officer.

(2) If an objection to the decision of a Presiding Officer to reject a ballot
paper is raised by a candidate or a Polling Agent at the time the decision is made,
the Presiding Officer shall add to the word “rejected”, the phrase “but objected
to”.
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(3) The Presiding Officer shall prepare a statement on rejected ballot pa-
pers, stating the number rejected, the reason for rejection and their serial num-
ber, he shall on request allow a candidate or a Polling Agent to copy the state-
ment,

59. The decision of the Returning Officer on any question arising from or
relating to—

(a) unmarked ballot ;
(b) rejected ballot ; and
(¢) declaration of scores of candidates and the return of a candidate,

shall be final subject to review by a tribunal or Court in an election petition
proceedings under this Act.

60. In an election to the office of the President or Governor (whether or
" not contested) and in any contested election to any other elective office, the
result shall be ascertained by counting the votes cast for each candidate and
subject to the provisions of sections 133, 134 and 179 of the Constitution,
the candidate that receives the highest number of votes shall be declared elected
by the appropriate Returning Officer.

61. Where two or more candidates poll equal number of votes being the
highest in an election, the Returning Officer shall not return any of the candi-
dates; and a fresh election shall be held for the candidates on a date to be
appointed by the Commission.

62. The Commission shall cause to be posted on its notice board a notice
showing—

(a) the candidates at the election and their scores ; a_nd
(b) the person declared as elected or returned at the election.

63. The Chief National Electoral Commissioner or any officer authorised by
him shall keep official custody of all the documents, including statement of
results and ballot papers relating to the election, which are returned to'the Com-
mission by the Returning Officers.

64. Subject to the provisions of this Act, the Commission shall issue
and publish in the Gazette, Guidelines for the elections which shall
make provisions, among other things, for the step by step recording of the poll
in the electoral Forms as may be prescribed beginning from the polling station or
unit to the last collation center for the ward or constituency where the resuit of
the election shall be declared.

65. Every Result Form completed at the Ward, Local Government, State
and National levels in accordance with the provisions of this Act or any Guide-
lines issued by the Commission shall be stamped, signed and countersigned by
the relevant officers and Polling Agents at those levels and copies given to the
police officers and the polling Agents, where available.
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66. A sealed Certificate of Return at an election in a prescribed formshall be
issued to every candidate who has won an election under this Act.

67.—(1) The forms to be used for the conduct of elections to the offices
mentioned in Section 15 of this Act, election petitions ansing therefrom shall be
substantially set out in Second Schedule to this Act or as: may be otbemse
determined by the Commission from time to time. -

(2) Notwithstanding the provisions of subsection (l) of this section, the .
Commission shall have power to design any forms it deems necessary for the
discharge of its functions under this Act.

(3) The Polling Agents shall certify the election matenals fromthe office to
the polling booth.

PART III-POmeM ARTIES

68.— (1) Any political association which complies with the provisions of
the Constitution and of this Act for-the purposes of reglstratlon, shall be regis-
tered as a political party.

(2) No associat 1on by whatever name called shall f\mctxon as a political |

party, unless it produces evidence of payment of registration fee of 14100,000 or -
as may fixed from time to time by an Act of the National Asgsembly.

(3) The Commission shall on receipt of the documents in fulfillment of the
conditions stipulated by the Constitution immediately issue the applicant with
a letter of acknowledgement stating that all the necessary documents had been
submitted to the Commission.

(4) The Commission shall after the inspection of the ﬁeadquarters of the
Association, issue an acknowledgement to the Assocmtlon mdlcatmg that the
offices have been so inspected.

(5) Any political Association that meets the conditions stipulated in the
Constitution and this Act shall be registered by the Commission as a political
party within 30 days and if after the 30 days the Association'is not registered by
the Commission it shall be deemed to be so registered. '

(6) If the Association has not fulfilled all the conditions as under this
section, the Commission shall within 30 days notify the Assoelatlon in writing
stating the reasons.

(7) Any Association which through the submission of \false or misleading
information pursuant to the provisions of this section procures a certlﬁcate of
registration shall have such certificate cancelled.



Electoral

2002 No.4 ASI1

69. The decision of the Commission not to register any association as a
Political Party may be challenged in a Court of Law; Provided that any legal
action challenging the decision of the Commission shall be commenced within
14 days from the date of receipt of the letter of notification of non registration

from the Commission or the expiration of the 30 days referred to in section 68 (6)
-of this Act.

70. Every Political Party registered under this Act shall be a body corporate
with-perpetual succession and a common seal and may sue and be sued in its
corporate name,

71.—(1) Any Political Party or Association, which contravenes the
provisions of section 227 of the Constitution is guilty of an offence and liable on
conviction to a fine of-

(a) 14500,000.00 for the first offence ;

(b) 4700,000.00 for any subsequent offence ; and
(c) 150,000 for every day that the offence continues.

(2) Any person or group of persons who aids or abets a political party in
contravening the provisions of section 227 of the Constitution shall be guilty of
an offence and be liable on conviction to a fine of 200,000 or two years
imprisonment or both.

72. —(1) The Commission shall keep a register of symbols for use at
elections.

(2) The Commission shall register the symbol of a Political Party upon
payment of the prescribed fee if it is satisfied that—

(a) no other symbol of the same design is registered ;

(b) the symbol is distinctive from any other symbol already registered ;
and

(c) its use will not be offensive or otherwise objectionable.

(3) The Commission shall remove a symbol from the register of symbols,
if—
(@) aPolitical Party in whose name it is registered requests the removal ;
or

(b) the Commission is of the opinion that the Political Party in whose name
the symbol is registered has ceased to exist or to use the symbol.

(4) Nothing in this section shall authorize the allotment or registration for
use at any election of a symbol or material as symbol of a Party, if it portrays-

(a) the Coat of Arms of the Federation ;
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(b) the Coat of Arms of any other country ;

(¢) any device or emblem which in the opinion of the Commlssmn is nonmlly
associated with—

(i) the official acts of Government ;

(if) any of the Armed Forces of the Federation or the ngenan Pohce
Force or other uniformed service ;

(iii) the regalia of a chief;

(iv)\any tribe or ethnic group ;

(v) any religion or cult ;

(vi) any portrait of a person living or dead ; or

(d) any symbol or part of a Symbol which under the prowsmns of this
section continues to be registered by another political party,

(5) Subject to the foregoing provisions of this section, the symbol allotted

to a Political Party and in use immediately before the coming mto force of this
Act shall continue to be available to, and be used by, that Political Party without
payment of the fee mentioned in sub-section (2) of this sectlon

Allocation of 73. Where a symbol is registered by a Political Pany in accorda.nce thh

Symbol. this Act, the Commission shall allot the symbol te any candidate sponsored by
the Political Party at any election.
Merger of 74.— (1) Any two or more registered Political Parties may merge on
golifical approval by the Commission following a formal request presented to the
arties.

Commission by the Political Parties for that purpose. PROVIDED that there shall
at no time be less than three political parties registered in the country.

(2) Political Parties intending to merge shall give to the Commission 90

days notice of their desire to do so, and the notice shall bg accompanied by—

(@) a special resolution passed by the National Convention ef each of the
parties proposing to merge, approving the merger;

(b) the proposed full name and acronym, Constitution, mamfesto symbol

or logo of the party together with the addresses of the Natlonal and State
offices of the merged party; and

(c) evidence of payment of processing fee of 14100,000 or as may be ﬁxcd
from time to.time by an Act of the National Assembly.

(3) The written request for merger shall be sent to the Chairman of the
Commission and shall be signed jointly by the National Chairman, Secretary and
Treasurer for the time being of the different Political Parties proposing the merger,

(4) On receipt of the request for merger of any Political Parties the
Commission shall consider the request, and if the parties have fulfilled the
requirements of the Constitution and this Act, approve the proposed merger
and communicate its decision to the Parties concerned before the: explratlon of
thirty (30) days from the date of the receipt of the formal request
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(5) Where the request for the proposed merger is approved, the
Commission shall forthwith withdraw and cancel the certificates of registration
of all the Political Parties opting for the merger and substitute therefore, a single
cettificate of registration in the name of the merged Party.

(6) Notwithstanding the provisions of subsection (2) of this section no
application for merger of Political Parties received by the Commission iess than
six months before any general election in the country shall be considered by the
Commission.

75.— (1) Every registered Political Party shall give the Commission at  Notice of
least 21 days notice of any convention, congress, conference or meeting Convention,
convened for the purpose of electing members of its executive committees, other ~ COm8esS:
governing bodies or nominating candidates for any of the elective offices ete-
specified under this Act.

(2) The Commission may with or without prior notice to the Political Party
monitoi: and attend any convention, congress, conference or meeting which is
convened by a Political Party for the purpose of—

(a) electing members of its executive committees or other governing bodies ;
(b ) nominating candidates for an election at any level ; or

() approving a merger with any other registered Political Party.

(3) Notice of any congress, conference or meeting for the purpose of
nominating candidates for Local Government or Area Council elections shall be
given to the State Independent Electoral Commission at least 21 days before
such congress; conference or meeting

16.— (1) The Commission shall monitor and keep records of the activities Monitoring

of all the registered political parties. gf Political
arties.
(2) The Commission may seek information or clarification from any

registered political party in connection with any activity of the political party
which may be contrary to the provisions of this Act or any other law, guidelines,
rules or regulations.

(3) The Commission may direct its enquiry under subsection (2) of this
section to the Chairman or Secretary of the Political Party at the National, State,
Local deemment Council or Ward level, as the case may be.

CA) A Political Party which fails to provide the required information or
clarification under subsection (2) of this section or carry out any lawful directive
given by the Commission in conformity with the provisions of this section is
guilty of an offence and liable on conviction to a fine of not more than ##500,000.
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77. Any Political Party that—

(a) holds or.possesses any funds outside Nigeria in contravention of
section 225 (3) (a) of the Constitution of the Federal Republic of Nigeria 1999
commits an offence and shall forfeit the funds or assets to the Commission
and on conviction shall be liable to a fine of not more than #500,000.00.

(h) retains any fund or other assets remitted or sent to if from outside
Nigeria in contravention of Section 225 (3) (b) of the Constitution of the
Federal Republic of Nigeria 1999 is guilty of an offence and shall forfeit the
funds or assets to the Commission and on conviction shall be liable to a fine
of not more than $4500,000.00”

78.—(1) The Statement of Assets and Liabilities referred to in Section 81
of this Act shall be in respect of the period 1st January to 3 1st December in each,
year, and that in the year in which this Act comes into operation, it_shall be
for the period beginning with the registration of such party and ending on the
following 31% December.

(2) The Commission shall arrange for the annual examination and auditing
of the funds and accounts of political parties and publish a report on such
examination and audit in three National Newspapers.

79.—(1) Notwithstanding any other provision of this Act, the statement
relating to the election expenses of a political party as prescribed in section 100
of this Act shall be submitted to the Commission in a separate audited account
as in the prescribed form not later than 90 days from the date of the election.

(2) Any political party which fails to submit to the Commission the audited
return of election expenses in accordance with the provisions of this Act is
guilty of an offence and shall be liable on conviction to a fine of 100,000
payable jointly and severally by the leaders of the Political Party.

80.— (1) The National Assembly may approve a grant for disbursement to
the political parties contesting elections after the coming into force of this Act.

(2) The grant approilcd in pursuance of subsection (1) of this section shall
be made to the commission which shall distribute the grant to the Political Par-
ties in the following manner.

(a) 30% of the grant shall be shared equally among the registered political
parties participating in respect of a general election for which the grant has
been made ; and

(b) the remaining 70% of the grant shall be shared among the Political
Parties, after the result of the elections have been known, in proportion to the
number of seats won by each party in the National Assembly.

81.—(1) Notwithstanding the provisions of this Act, the National
Assembly may make an annual grant to the Commission for distribution to the
registered Political Parties to assist them in their operation.
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(2) The Commission shall distribute such grant as follow—

(a) 30 per cent of the grant shall be shared equally among all the registered
Political Parties ;

(b) the remaining 70 per cent of the grant shall be shared among the
registered political parties in proportion to the number of seats won by each
party in the National Assembly.

82. No Political Party shall be eligible to receive a grant under sections 93 Eligibility to
unless it wins a2 minimum of 10 per cent of the total votes cast in the local receive grant.
government elections in at least two-thirds of the States of the Federation.

~ 83.—(1) The Commission shall have power to place limitation onthe amount  power to
of money or other assets, which an individual or corporate body can contribute ~ limit
to a Political Party. Contribution
: to a Political
" (2) Every Political Party shall maintain a record of all contributors and the  Party.
amounts contributed.

84.—(1) For the purposes of an election, “election expenses” Election
means expenses incurred by a Political Party within the period from the date  Expenses of
notice is given by the Commission to conduct an election up to and including g:l‘g;cs"‘l
the polling day in respect of the particular election. ’

(2) Election expenses incurred by a Political Party for the management or
the conduct of an election shall not exceed in the aggregate the sum determined
by multiplying 20 Naira by the number of names appearing in the final voters’ list
for each Constituency where there is a candidate sponsored by the Political

Party.

() Election expenses of a Political Party shall be submitted to the
Commission in a separate audited return within three months after polling day
and such shall be signed by the party’s auditors and counter-signed by the
Chairman of the Party as the case may be and shall be supported by a swom
affidavit by the signatories as to the corréétess of its contents.

(4) The return referred to in subsection (3) of this section shall show the
amount of money expended by or on behalf of the party on election expenses,
the items of expenditure and commercial value of goods and services received
for election purposes.

(5) The Politi‘cal Party shall cause the return submitted to the Commission
pursuant to subsection (4) of this section to be published in at least two (2)
National Newspapers.

(6) Any: Political Party which incurs election expenses beyond the limit
stipulated in this Act is guilty of an offence and shall be liable on conviction to
a fine of 44500,000.

(7) The. Commission shall make available for public inspection during
regular business hours at its national and state offices the audit returns of the
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85.— (1) For the purpose of the proper and peaceful conduct of political
rallies and processions, the Commissioner of Police in each State of the Federation
and in the Federal Capital Territory, Abuja, is by this Act empowered to provide
adequate security for processions at political rallies in the States and the Federal
Capital Territory, Abuja, as the case may be.

(2) A person who, while present at a political rally or procession or voting
centre, has with him any offensive weapon or missile otherwise than in pursuance
of a lawful duty is guilty of an offence and liable on conviction to.a fine of
2100,000 or imprisonment for a term of 2 years or both.

(3) For the purpose.of subsection (2) of this section, a person shall be
deemed to be acting in pursuance of a lawful duty if he is acting in his capacity
as a Police Officer or as a member of a security agency authorized to carry arms
and is specifically posted to be present at that political rally or procession.

(4) In this section, “offensive weapon or missile” includes any cannon,
gun, rifle, carbine, revolver, pistol or any other fire arm, bow and arrow, spear,
cutlass, knife, dagger, axe, cudgel, or any other thing capable of being used as an
offensive weapon or missile, including teargas, acid, and any inflammable
substance capable of injuring a person.

86.— (1) No political campaign or slogan shall be tainted with abusive
language directly or indirectly likely to injure religious, ethnic, tribal or sectional
feelings.

(2) Abusive, intemperate, slanderous or base language or insinuations or
innuendoes designed or likely to provoke violent reaction or emotions shall not
be employed or used in political campaigns.

(3) Places designed for religious worship, palaces of traditional rulers,
army formations or barracks, police station, public offices and educational
institutions shall not be used.

(a) for political campaigns, rallies and processions ; or

(b) to promote, propagate or attack political parties, candidates or their
programmes or ideologies.

(4) Masquarades shall net be employed or used by any political party,
candidate or person during political campaigns or for any other political purpose.

(5) No political party or member of a political party shall retain, organise,
train or equip any person or group of persons for the purpose of enabling them
to be employed for the use or display of physical force or coercion in promoting
any political objective or interests, or in such manner as to arouse reasonable
apprehension that they are organised, trained or equipped for that purpose.
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(6) No political party, person or candidate shall keep or use private security
* organization, vanguard or any other group or individual by whatever name
called for the purpose of providing security, assisting or aiding the political

party or candidate in whatever manner during campaigns, rallies, processions or
elections.

(7) Notwithstanding the provision of subsection (6) of this section a
candidate at an election may keep or use a private security or individual for his
personal protection during campaigns, rallies or processions.

(8) A political party or person who contravenes any provision of this
section is guilty of an offence and liable on conviction—

(a) in the case of an individual, to a fine of 850,000 or imprisonment fora
term of 6 months ; and

(b) in the case of a political party, to a fine of 150,000 in the first instance,
and 100,000 for any subsequent offence, payable jointly by the Chairman,
Secretary and Treasurer of the Political Party at the National, State, Local
Government Area, Area Council or Ward level, as the case may be.

87.—(1) No candidate, person or group of persons shall directly Prohibition
or indirectly offer or aid in offering inducement in any form whatsoever to a  of Corrupt
person at a political campaign for the purpose of corruptly influencing that Practices.

person or any other person to support or refrain from supporting a political party
or candidate.

(2) No candidate, person or group of persons shall directly or indirectly
give or offer to give any money or valuable consideration to any person during
a political campaign in order to induce that person or any other person to support
or refrain from supporting a political party or candidate

(3) No candidate, person or group of persvns shall directly or indirectly
threaten any person with the use of force or vieignce during any political campaie~
in order to compel that person or any other pérson to support ar refiain from
supporting a political party or candidate.

(4) No person or group of persons shall accept any inducement, money ot
valuable cengideration from any person, candidate or political party in order to
compel that person or any other person to support or refrain from supporting a
political party or candidate.

(5) Any person who or political party which contravenes the provisions of
this section is guilty of an offence and liable on conviction-

(a)in t'he case of an individual, to a fine of #&100,000 or imprisonment for a
term of one year; and

(b) in the case of a political party, to a fine of 250,000 in the first instance,
and M500,000 for any subsequent offence, payable jointly by the Chairman,
Secretary and Treasurer of the political party at the National, State, Local
Government Area, Area Council or Ward level, as the case may be.
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88. No candidate, person or group of persons shall directly or indirectly
threaten any person with the use of force or violence during any political
campaign in order to compel that person or any other person to support or
refrain from supporting a Political Party or candidate.

89. All Political Parties, candidates, agents and supporters of Political
Parties shall conform with the provisions of this Act, guidelines on politicdl
campaigns and all party activities.

90. Where a Political Party ceases to exist in accordance with any
provisions of this Act, a person elected on the platform of the Political Party in
an election under this Act shall remain validly elected, complete his tenure, and,
for purposes of identification, be regarded as a member of the Political Party
under which he was elected, but such a person cannot stand for re-election in
the name of that political party.

91. Any Political Party registered by the Commission in accordance with
the provisions of any law in force immediately before the coming into force of
the 1999 Constitution shall be deemed to have been duly registered under this’
Act.

92.—(1) A registered Political Party which through any person acting on
its behalf during the twenty fovr hours before polling day—

(a) advertises on the facilities of any broadcasting undertaking ; gr

(b) procures for publication or acquiesces in the publicatiofy of an

advertisement in a Newspaper for the purpose of promoting or opposing a
particular candidate ;

is guilty of an offence under this Act ana upon conviction shall be liable to a fine
of ¥500,000.

93. A candidate who directly or through any person actiug on hi§ behalf

(@) during twenty four hours immediately preceding polling day, or on
poiling day advertises on the facilities of any broadcasting undert: jing; or

(b) procures for publication or acquiesces in the publication dusing the
+ period described in paragraph (@) of an advertisement in a newspaper for the

purpose of promoting or opposing a particular registered party or the glection
of a particular candidate,
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is guilty of an offence against this Act and on conviction shall be liable to a fine
of :¥50,000 or to imprisonment for six months.

94, —(1) A government owned print or electronic medium shall give equal  Limitation
access on daily basis to all registered political parties or candidates of such  on Political

itical parties. Broadcast
political parties and

. . L Campagin
(2) A denial of such access and equal time constitute an offence punishable by anygother

in the first instance with a fine of 14500,000 and the withdrawal of the licence of  person.
the offending electronic media house by the National Broadcasting Commission
for a period of 12 months on any subsequent violation.

(3) A person other than a Political Party or a candidate who procures any
material for publication for the purposes of promoting or opposing a particular
Political Party or the election of a particular candidate over the radio, television,
newspaper, magazine, handbills or any print or electronic media whatsoever
called during 24 hours immediately preceding or on polling day is guilty of an

offence and liable on conviction to a fine of (450,000 or imprisonment for six (6)
months or to both.

95.—(1) A person, print or electronic medium who broadcasts, publishes, Prohibition
advertises or circulates any material for the purpose of promoting or opposinga  °f Broadcast,
particular Political Party or the election of a particular candidate over the radio, ;:i'c::i :: '::
television, newspaper, magazine, handbills, or any print or electronic medium o polling
whatsoever called during twenty four hours immediately preceding or onpolling ~ day.
day is guilty of an offence under this Act.

(2) Where an offence under subsection (1) of this section is committed by
a body corporate every principal officer of that body is equally guilty of an
offence under this Act.

(3) Where any person is convicted of an offence under this section he
shall be liable—

{a) in the case of a body corporate to a fine of 8500,000 and

(b) in the case of an individual to a fine of #4100,000 or to imprisonment for
12 months.

96. Any candidate, person or association who engages in campaigning Campaign
_ or broadcasting based on religious, tribal, or sectional bias for the purpose of . based on
- promoting or opposing a particular Political Party or the election of a particular 1;‘;,?0;;
candidate, is guilty of an offence under this Act and on conviction shall be liable A
to a fine of 100,000 or imprisonment for twelve months or to both.
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PArTIV —PROCEDURE FOR ELECTION TO ARF,A COUNCIL

Power of the 97.—(1) The conduct of electlons mto the ofﬁces of Chauman, Vice-

Commission. Chairman and a member of an Area Council and the recali of a member of an Area :
Council shall be under the direction and superv1s10n Df the Comtmssmzi in .
accordance with the provisions of this Act usmg the Reglster of Voters complled ;
and the polling units established by the Comrmssmn and any othier regulations,
guidelines, rules or manuals issued or made by the Commlssxon not bemg' :
inconsistent with the provisions of this Act

Election to 98.—(1) There shall be. elected for each Axea Councﬂ in the Federal

offices of Capital Territory a Chairman and a Vice- Chamnan i -

Chairman, : oo :

(\:/:::l rman ' (2)There shall be elected from every wardin anv\Arc;_a Council, a Councilor. -

and : : ; o b

“Councillors.

Division of 99. —(1) Subject to the provlslon of this sectlon, the C¢mm1ssnon shall

Local divide each Area Council into such number of wards not being less than 10 and

Government

Area and not more than 20 as the circumstance of each Area Councll may require.

Area Council

into wards. (2) The boundaries of each ward shall be such that the number of mhabltants ‘

‘ of the ward is as nearly equal to the populatmn quota of the ward as is reasonably

practicable. : b

(3) The Commission shall review the division of évery Area Council into
: wards at intervals of not less than 10 years and may alter such wards inaccordance
f : - with the provisions of subsection (1) of thxs sechon to such extent as it xmy
: consider desirable in the light of the review.. e ff_‘,:

(4) Notwithstanding the prov1s10ns of subsectlon (3) of thxs sectxon, the
Commission may, at any time, catry out such a review and alter the wards in
accordance with the provisions of this section to such extent as it ¢onsiders
necessary in consequence of any amendment to section 3 of the Constitution or -
any provision replacing that provision or by reason of the holdmg of a’Nathnal :
Population Census or pursuant to an Act of the Nauonal Assembly -'

Qualification. 100. A person shall be quallﬁed for electlon under thls part of thls Act 1f

(a)he is acitizen of ngena 5!
 (b)he is registered as a voter ;
i »Qt;) he has attained the age of 25 years

i (he is.dncated up to at least the School Cemﬁcate level or 1ts
“.1 equivalent, i : ‘ i :
' $oo ul‘{ : ' 3

A
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(e) he isa member of a Political Party and is sponsored by that Party; and

1)) he has produced evidence of tax payment as and when due or tax
exemption for a period of three years immediately preceding the year of
electloh i
;; 101 —-(1) A person shall not be qualified to contest an Area Councll Disqualification.
. election under this Act if— | D

¢ (a) subject to the prov1srons of section 28 of the Constitution, he has
voluntarily acqurred the citizenship of a country other than Nigeria or, except
in such cases as may be prescnbed by the National Assembly, has made a
declaratxon of alleglance to such a country ;

(b) under any law in force in any part of Nigeria, he is adjudged to be a
Junatic or othetwrse declared to be of unsound mind ;

(c) | he is under a sentence of death imposed on him by any competent
court of law or inbunal in ngena or a sentence of imprisonment or fine for an
otfence mvolvmg dishonesty or fraud (by whatever name called) money
laundenng, drug related offence, or any other offence imposed on him by

. suchacourt or tribunal substltuted by a competent authority for any other
b sentenée nnposed on him by such a court or tribunal ;

i (d) within a penod of less than ten years before the date of an election to
the Area Council, he has been convrcted and sentenced for an offence
'mvolvmg drshonesty or he has been found guilty of a contravention of the
Code of Conduct ;

- ()] he is an undrschargedbanldupt having been adjudged or otherwise
declared bankrupt under any law in force in any part of Nigeria ;

i) he isa person employed inthe publlc service of the Federation or of any
State or Area Council (othér than a person‘holding elective office) and he has
not resigned, wnthdrawn or retired from such employment 30 days before the
date of elecnon ;- ‘ |

(g) he isa member of any secret soc1ety ;

(h) he has been indicted for embezzlement or fraud by a Judicial Cormmssron
of Inqurry oran Adrmmstratrve Panel of Inquiry or a Tribunal set up under the
Tnbunals of Inquiry Act, a Tribuna of Inquiry Law or any other Law by the
Federaf or State Governnient which indictment has been accepted by the
Federal or State Government as the case may be ;

‘ 0 hc has WIthm the precedmg period of 10 years presented a forged
i cemﬁcate to the Comrmssron

J ) he has: béen d1srmssed from the public service of the Federatron ora
‘ State pr , ';' /

(k) he has been elected to such ofﬁce at any two previous elections.
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(2) Where in respect of any person who has been—
(a) adjudged to be a lunatic ;

(b) declared to be of unsound mind ;

(c) sentenced to death or imprisonment ; or

(d) adjudged or declared bankrupt,

any appeal against the decision is pending in any court of law in accordance
with any law in force in Nigeria, subsection (1) of this section shall not apply
during a period beginning from the date when such appeal is lodged and ending
on the date when the appeal is finally determined or as the case may be, the
appeal lapses or is abandoned, whichever is earlier.

(3) For the purpose of subsection (2) of this section, an “appeal” includes
any application for an injunction or an order of certiorari, mandamus, prohibition,
or habeas corpus, or any appeal from any such application.

102.—(1) Election to all the Area Councils shall be held on the same date
and day throughout the Federal Capital Territory.

(2) By-elections to fill vacancies that occur in Area Councils shall be
held within 30 days from the date the vacancy occurred.

(3) The date mentioned in subsection (1) of this section shall not be earlier
than sixty days before and not later than 30 days before the expiration of the term
of office of the last holder of that office. .

(4) Where a vacancy occurs less than 3 months before the day on which
the Area Council stands dissolved there shall be no by-election to fill the vacancy.

(5) Where a vacancy occurs more than three months before the day the
Area Council stands dissolved there shall be a by-election to fill the vacancy not
later than 30 days from the date the vacancy occurred.

(6) Voting shall be by open-secret ballot.

103. The procedure for filing nominations and the casting and counting of
votes for Area Council elections shall be the same as is applicable to other
elections under this Act.

104.—(1) If afier the expiration of time for the delivery of Nomination
Papers and the withdrawal of candidates for election of Councillors under this

Act only one candidate remains duly nominated, that candidate shall be declared
returned unopposed.

(2) If after the expiration of time for the delivery of Nomination Papers and
the withdrawal of candidates for election of Councillors under this section more
than one candidate duly nominated, a poll shall be taken in accordance with the
provisions of this Act.

(3) Where in an election to the office of Chairman at the close of nomination
one of the candidates—
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(a) has been nominated ; or

(b) nominated for the election is the only candidate by reason of the
disqualification, withdrawal, incapacitation, disappearance, or death of the
other candidates ;

The State Independent Electoral Commission shall extend the time for
nomination by 7 days, Provided that where after the extension only one candidate
remains validly nominated, there shall be no further extension.

105.— (1) A candidate for an election to the Office of Chairman shall be  Election of
deemed to have been duly elected to the office where being the only candidate Area Council
nominated for the election he has— Chairman.

(a) a majority of YES votes over NO votes cast at the election; and

(b) not less than one-third of the votes cast at the election in each of at
least two-thirds of all the wards in the Area Council.

but where the only candidate fails to be elected in accordance with this
subsection then there shall be fresh nominations.

(2) A candidate for an election to the office of the Chairman shall be
deemed to have been elected where, there being only two candidates for the
election-

(a) he has a majority of the votes cast at the election; and

(b) he has not less than one-quarter of the votes cast at the election in
each of at least two-thirds of all the wards in the Area Council, as the case
may be.

(3) If no candidate is duly elected under subsection (2) of this section, the
Commission shall within 7 days conduct a second election between the two
candidates, and the candidate who scored the majority of votes cast at the
election shall be deemed duly elected at the election.

(4) A candidate for an election to the office of Chairman shall be de¢med to
have been duly elected where, there being more than two candidates for the
election:

(a) he has the highest number of votes cast at the election; and

(b) he has not less than one-quarter of the votes cast at the election in
each of at least two-thirds of al' wards in the Area Council, as the case may
be.
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(5) If no candidate is duly elected in accordance with subsection (4) of this
section, there shall be a second election in accordance with subsection (6) of
this section at which the only candidates shall be :

(a) the candidate who scored the highest number of votes at the election
held under Subsection (5) of this section ; and

(b)one among the remaining candidates who has the majority of votes in
the highest number of wards so that where there are more than one candidate,
the one among them with the highest total number of votes cast at the election
shall be the second candidate for the election.

(6) In default of a candidate duly elected under these subsections, the
Commission shall within 7 days of the result of the election held under the said
subsections arrange for another election between the two candidates and a
candidate at such an election shall be deemed to have been duly elected to the
office of a Chairman of the Area Council if—

{a) he has a majority of the votes cast at the election; and

(b) he has not less than one-quarter of the votes cast at the election in
each of at least two-thirds of all the wards in the Area Council, as the case
may be.

(7) If no candidate is duly elected under subsection (6) of this section,
arrangements shall be made within 7 days of the result of the last election, for
another election between the two candidates specified in subsection (6) of this
section, and a candidate at this last election shall be deemed duly elected to the
office of Chairman of a Local Government if he scores a simple majority of votes
cast at the election,

(8) If a person duly elected as Chairman dies before taking and subscrib-
ing the Oath of Allegiance and Oath of Office or is for any reason whatsoever
unable to be sworn in, the person elected with him as Vice-Chairman shall be
sworn in as Chairman and he shall nominate a new Vice-Chairman who shall be
appointed by the new Chairman with the approval by a simple majority of the
Area Legislative Council

. 106. An Area Council shall stand dissolved at the expiration of a period of
three years commencing from the date—
{a) when the Chairman took the Qath of Office ; or

(b) when the Legislative Arm of the Council was inaugurated ;

whichever is earlier.
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107. A member of an Area Council shall vacate his seat in the Council—  Vacation of
(a)on the date given in his letter of resignation ; seat of

members.
(b)if he becomes Vice-President, Deputy Governor, Vice-Chairman of the
Area Council, Minister of the Government of the Federation or a Commis-
sioner of the Government of a State ; or

(c)being a person whose election was sponsored by a Political Party, he
resigns from that party or becomes a member of another Political Party before
the expiration of the period for which the Area Council was elected;

Provided that his membership of the latter political party is not as a result
of a division in the political party of which he was previously a member or of a
merger of two or more political parties or factions by one of which he was
previously sponsored ; or

(d)if he becomes a member of a secret society or does any other thing
disqualifying him from holding the office of Chairman or Councillor under this
Act; or

(e) if the Speaker of the Area Legislative Council receives a certificate
under the hand of the Commission stating that the provisions of section 123 of
this Act have been complied with in respect of the recall of that member.

(3)The Speaker of the Area Legislative Council shall give effect to subsec-
tion (1) of this section, so that the Speaker shall first present evidence satisfac-
tory to the Area Council that any of the provisions of that subsection has
become applicable in respect of that member

108.— (1) The Chairman or Vice-Chairman may be removed from officein ~ Removal of
accordance with the provisions of this section. Chairman or
Vice-
(2) Whenever a notice of any allegation of gross misconduct in writing Chairman.
signed by not less than one-third of the members of the Area Legislative Council
stating that the holder of the office of Chairman or Vice-Chairman is guilty of
misconduct in the performance of the functions of his office, detailed particulars
of which shall be specified is presented to the Speaker of the Area Legislative
Council, the Speaker of the Area Legislative Council shall within 7 days of the
notice, cause a copy of the notice to be served on the holder of the office and on
each member of the Area Legislative Council and shall also cause any statement
made in reply to the allegation by the holder of the office to be served on each
member of the Area Legislative Council.

(3) Within 14 days of the presentation of the notice, (whether or not any
statement was made by the holder of the office in reply to the allegation contained
in the notice) the Area Legislative Council, shall resolve by motion without any
debate whether or not the allegation shall be investigated.
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{4) A motion of the Area Legislative Council that the allegation be
investigated shall not be declared as having been passed unless it is supported
by the votes of not less than two-thirds majority of all the members of the Area
Legislative Council. = .

(5) Within 7-day's of the passing of a motion under subsection (4) of this
section, the Speaker of the Area Legislative Council shall inform the Chief Judge
of the Federal Capital Territory, Abuja, who shall appoint a Panel of seven
persons who in the opinion of the Chief Judge are of unquestionable integrity
not being members of -

(@)any public or civil service ;

(b)a legislative house ; or

(c)apolitical party.

to investigate the allegation as provided in this section.

: (6) The holder of an office whose conduct is being investigated under this
section shall have the right to defend himself in person or be represented before
the Panél by a legal practitioner of his own choice. ’

(7) A Panel appointed under this section shall—

(a)have such powers and exercise its functions in accordance with such
procedure as may be prescribed by an Act of the National Assembly. ; and

((b)within three months of its appointment, report its findings to the Area
Legislative Council.

(8) Where the Panei reports to the Area Legislative Council that the
allegation has not been proved no further proceedings shall be taken in respect
of the matter.

-*(9) Where the report of the Panel is that the allegation against the holder of
the office has been proved, then within 14 days of the receipt of the report, the
Area Legislative Council shall consider the report with the holder of the office
being present at the meeting and if by a resolution of the Area Council supported
by not less than two-thirds majority of all its members, the report of the Panel is
adopted then the holder of the office shall stand removed from office as from the
date of the adoption of the report.

'109. A member of a Local Government Legislative Council may be recalled
as a member if—

(a) there is presented to the Chairman of the Commission a petition in that
behalf signed by more than two-third of the persons registered to vote in that
member’s constituency alleging their loss of confidence in that member ; and
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(b)the petition is thereafter approved in a referendum conducted by the
Commission within 90 days of the date of the receipt of the petition by a two-
third of the votes of the persons registered to vote in that member’s
constituency.

PART V—PROCEDURE FOR LocAL GOVERNMENT COUNCIL ELECTIONS

110. Voting in Local Government Council Elections shall be by open-

secret ballot.

111. The procedure for filing nominations and the casting and counting of
votes for Local Government Council elections shall be the same as is applicable
to other elections under this Act.

112.—(1) If after the expiration of time for the delivery of Nomination
Papers and the withdrawal of candidates for election of Councillors under this
Act only one candidate remains duly nominated, that candidate shall be declared
returned unopposed.

(2) If after the expiration of time for the delivery of Namination Papers and
the withdrawal of candidaies for election of Councillors under this section more
than one candidate are duly nominated, a poll shall be taken in accordance with
the provisions of this Act.

(3) Where in an election to the office of Chairman at the close of nomination
one of the candidates—

(a) has been nominated ; or

(b) nominated for the election is the only candidate by reason of the
disqualification, withdrawal, incapacitation, disappearance, or death of the
other -candidates.

The State Independent Electoral Commission shall extend the time for
nomination by 7 days. Provided that where after the extension only one
candidate remains validly nominated, there shall be no further extension.

113.— (1) A candidate for an election to the Office of Chairman shall be

deemed to have been duly elected to the office where being the only candidate
nominated for the election he has—

. (a) amajority of YES votes over NO votes cast at the election ; and

(b) not less than one-third of the votes cast at the election in each of at
least two-thirds of all the wards in the Local Government,

Voting by
open secret
ballot

Procedure for’
Local
Government
Elections.

Procedure for
nomination,
etc.

Election of
Chairman.
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but where the only candidate fails to be elected in accordance with this subsecuon ‘
then there shall be fresh nominations.

(2) A candidate for an election to the office of the Chairman shall be
deemed to have been elected where, there being only two candidates for the
election—

(a) he has a majority of the votes cast at the electiog ; and

(b) he has not less than one-quarter of the votes cast at the election in
e'flch of at least two-thirds of all the wards in the Local Government Council, |
as the case may be.

(3) If no candidate is duly elected under subsection (2) of this section, the
State commission shall within 7 days conduct a second election between the
two candidates, and the candidate who scored the majority of votes cast at the :
election shall be deemed duly elected at the election.

(4) A candidate for an election to the office of Chairman shall be deemed to -
have been duly elected where; there being more than two candidates for the
election— '

(a) he has the highest number of votes cast at the election ; and

(b) he has not less than one-quarter of the votes cast at the election in k
each of at least two-thirds of all wards in the Local Government, as the case
may be.

(5) If no candidate is duly elected in accordance with subsection (4) of this
section, there shall be a second election in accordance with subsection (5] of
this section at which the only candidates shall be—

(a) the candidate who scored the highest number of votes at the electibn '~
held under subsection (4) of this section ; and

(b) one among the remaining candidates who has the majority of votes in
the highest number of wards so however that where there are more than one
candidate, the one among them with the highest total number of votes cast at :
the election shall be the second candidate for the election. 5

(6) In default of a candidate duly elected under this section, the State :
Independent Electoral Commission shall within 7 days of the result of the elec-
tion held under the said subsections arrange for another election between the
two candidates and a candidate at such an election shall be deemed to have
been duly elected to the office of a Chairman of Local Government if he has— °
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(a) a majority of the votes cast at the election ; and

(b) not less than one-quarter of the votes cast at the election in each of at
least two-thirds of all the wards in the Local Government, as the case may be.
(7) If no candidate is duly elected under subsection (6) of this section,
arrangements shall be made within 7 days of the result of the last election, for
another election between the two candidates specified in subsection (6) of this
section, and a candidate at this last election shall be deemed duly elected to the
office of Chairman of a Local Government if he scores a simple majority of votes
cast at the election. ‘

PART VI—ELECTORAL OFFENCES

114. Any person who—

(a) without authority, destroys, mutilates, defaces or removes or makes  Offences in
any alteration in any notice or document required for the purpose of relation to
registration under this Act ; registration.

(b) knowingly gives false information or makes a false statement with
reference to any application for registration of his name or with reference to
any objection to the retention of the name of a person in the register of
voters ;

(c) presents himself to be or does any act whereby he is by what name or
description howsoever, included in the register of voters for a constituency
in which he js not entitled to be registered or causes himself to be registered
in more than one registration or revision centre ;

(d) publishes any statement or report which he knows to be false or does
* not believe to be true so as to prevent persons who are qualified to register
from registering as voters ;

(e) makes in any record, register or document which he is required to
prepare, publish or keep for the purpose of registration, any entry or statement
which he knows to be false or does not believe to be true ;

(f) impedes or obstructs a registration or a revision officer in the performance
of his duties ; :

(g) without proper authority, wears the identification of a registration
officer or assistant registration officer or wears any other identification
purporting to be the identification of a registration officer or assistant
registration officer ;
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(h) forges a registration card ; or

(i) carries out registration or revision of voters at a centre or place not
designated by the Commission,

commits an offence and liable on conviction to a fine of 100,000 or to twelve
months imprisonment or to both.

115.— (1) A person commits an offence if he—
(a) forges any nomination paper ;
(b) willfully defaces or destroys any nomination paper ;

(c) delivers to an electoral officer any nomination paper knowing it to be
forged ;

(d) signs a nomination paper as a candidate in more than one constituency
at the same election ;

(&) forges any ballot paper or official mark on any ballot paper or any
certificate of return ;

(f) wilfully destroys any ballot paper or official mark on any ballot paper or
any certificate of return ;

(g) without authority gives a ballot paper to any person ;
(h) wilfully places in any ballot box any unauthorized paper ;

(i) wilfully removes from a polling station any ballot paper whether or not
the ballot paper was issued to him in that polling station ;

(j) without authority destroys or in any other manner interferes with a
ballot box or its contents or any ballot paper then in use or likely to be used
for the purpose of an election ;

(k) signs a nomination paper consenting to be a candidate at an election
knowing that he is ineligible to be a candidate at that election ;

(/) without proper authorit - prints a ballot paper or what purports to be or
is capable of being used as a "allot paper at an election ;

(m) being authorized by the Commission to print ballot papers prints more
than the number or quantity the Commission authorized ;
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(n) without authority, is found in possession of a ballot paper when he is
not in the process of voting and at a time when the election for which the
ballot paper is intended is not yet completed ;

(0) manufactures, constructs, imports into Nigeria, has in his possession,
supplies to any election official or uses for the purpose of an election, or
causes to be manufactured, constructed or imported into Nigeria, supplies to
any election official for use for the purpose of any election, any Ballot Box
including any compartment, appliance, device or mechanism on or by which
a ballot paper may or could be secretly placed or stored in, or having been
deposited during polling may be secretly diverted, misplaced or manipulated;

(2) A'person who commits an offence under subsection (1) is liable on
conviction to a fine of 200,000 or to imprisonment for 2 years or to both,

(3) An attempt to commit any offence under this section shall be punish-
able in the same manner as the offence itself.

116. Any person who, at a political meeting held after the date for an
election has been announced—

(a) acts or incites another to act in a disorderly manner for the purpose
of preventing the transaction of the business for which the meeting was
convened ; or ' :

(b) has in his possession an offensive weapon or missiles;

commits an offence and liable on conviction to a fine of #100,000 or imprison-
ment for twelve months or both.

117. Any person who— .

(a) being entitled to a Voters Card, gives it to some other person for use at
an election other than an officer appointed and acting in the course of his
duty under this Act ; '

() not being an officer acting in the course of his duty under this Act,
receives any Voters Card in the name of some other person for use at an
election ;

() without lawful excuse has in his possession more than one Registra-
tion Card ; or

(d) buys, sells, procures or deals, with a Voters Card otherwise than as
provided in this Act ;

Disordgrly
behaviour at
political
meetings.

Improper use
of Voters,
Cards.
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commits an offence and is liable on conviction to a fine of ##100,000 or imprison-~
ment for twelve months or both.

118.—(1) No person shall provide for the purpose of any other person to
a registration office or to a polling station any Government vehicle or boat, or
any vehicle or boat belonging to a public corporation except in respect of a
person who is ordinarily entitled to use such vehicle or boat and in emergency in
respect of an electoral officer.

(2) Any person who contravenes the provisions of this section commits
an offence and liable on conviction to a fine of 450,000 or to imprisonment for six
months or to both.

119.—1) Any person who—

(a) applies under this Act to be included in any list of voters in the name
of some other person, whether such name is that of a person living or dead or
of a fictitious person ;

(b) having once to his knowledge been properly included in a list of voters
under this Act as a voter entitled to vote at any election, applies, except as
authorized by this Act, to be included in any other list of voters prepared for
any Constituency as a voter at an election ;

(c) applies for a Ballot Paper in the name of some other person, whether
such name is that of a person living or dead or of a fictitious person ;

(d) having voted once at an election applies at the same election for another
Ballot Paper ;

(e) votes or attempts to vote at an election knowing that he is not qualified
to vote at the election ; or

(f) induces or procures any other person to vote at an election knowing
that such other person is not qualified to vote at the election.

commits an offence and is liable on conviction to a fine of t4100,000 or 12 months
imprisonment or both.

(2) Any person who commits the offence of impersonation or who aids,
abets, counsels or procures the commission of that offence, shall be guilty of an
offence and be liable on conviction to a fine of #100,000 or imprisonment for
twelve months or both.
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(3) No person charged with the offence of impersonation shall be con-
victed except on the evidence of at least two witnesses.

120.— (1) Any officer appointed for the purposes of this Act, who without
lawful excuse commits any act or omit to act in breach of his official duty
commits an offence and is liable on conviction to a fine of §4100,000 or to
imprisonment for twelve months or both.

(2) Any Polling Officer who fails to report promptly at his polling station  Dereliction
on an election day without lawful excuse commit an offence of dereliction of of Duty.
duty and on conviction is liable to a fine of t4100,000 or 12 months imprisonment
or both.

(3) Any Polling Officer who fails to discharge his lawful duties at his
polling station without lawful excuse commits an offence of dereliction of duties
and on conviction is liable to a fine of 100,000 or 12 months imprisonment or
both.

(4) Any person who announces or publishes an election result knowing
same to be false or which is at variance with the signed certificate or return
commits an offence and on conviction is liable to a fine of 84200,000 or 24 months
imprisonment or both.

(5) Any Returning Officer or Collation Officer who delivers or causes to be
delivered a false certificate or return knowing same to be false to the Commission
or a State Independent Electoral Commission, commits an offence and on
conviction is liable to a fine of 14200,000 or 24 months imprisonment or both.

(6) Any person who delivers or causes to be delivered a false Certificate or
Return knowing same to be false to any news media commits offence and on
conviction is liable to a fine of 100,000 or twelve months imprisonment or both.

121.— (1) Any person who does any of the following— Bribery and

Conspiracy.
(a) directly or indirectly by himself or by any other person on his behalf,
gives, lends or agrees to give or lend, or offers, promises ;

(b) promises to procure or to endeavour to procure, any money or valu-
able consideration to or for any voter, or to or for any person on behalf of any
voter, or to or for any other person, in order to induce any voter to vote, to
refrain from voting, or corruptly does any such act on account of such voter
having voted or refrained from voting, at any election ;

(c) directly or indirectly, by himself or by any other person on his behalf,
corruptly makes any gift, loan, offer, promise, procurement or agreement to or
for any person. in order to induce such person to procure or to endeavour to
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(d) upon orin consequence of any gift, loan, offer, promise, procurement
or agreement corruptly procures, or engages or promises or endeavour to
procure, the return of any person as a member of a Legislative House or to an

. cheetive office or the vote of any voter at any election ;

{e) advances or pays or causes to be paid any money to or for the use of
any othet person, with the intent that such money or any part thereof shall be
expended ip bribery at any election, or who knowingly pays or causes to be

paid, any money to any person in discharge or repayment of any money
wholly of in part expended in bribery at any election ; or

() after any election directly, or indirectly, by himself, or by any other
person on his or her behalf receives any money or valuable consideration on
account of any person having voted or refrained from voting, or having
induced any other person to vote or refrain from voting or having induced
any candidate to refrain from canvassing for votes for himself at any such
election ;

commits as offence and on conviction is liable to a fine of 14100,000 or 12 months
imprisonment or both.

(2) A voter commits an offence of bribery who before or during an election
directly or indirectly himself or by any other person on his behalf, receives,
agrees or contracts for any money, gift, loan, or valuable consideration, office,
place or employment, for himself, or for any.other person, for voting or agreeing
to vote or for refraining or agreeing to refrain from voting at any such election.

(3) Nothing in this section shall extend or apply to money paid or agreed to
be paid for or on account of any lawful expenses bona fide incurred at or
concerning any election.

(4) Any person who commits the offence of bribery is liable on conviction
to a fine of #100,000 or imprisonment for twelve months or both.

(5) Any person who conspires, aids or abets with any other person
to commit any of the offences under this Part of this Act shall be guilty of the
same offence and punishment thereto.

(6) For the purposes of this Act, a candidate shall be deemed to have
committed an offence if it was committed with his knowledge and consent or the
knowledge and consent of a person who is acting under the general or special
authority of the candidate with reference to the election.
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122.—(1) Any person who is convicted of an offence under this part of i
this Act which amounts to corrupt practice or is convicted gf aiding, abetting - for certain
counselling or procuring the commission of such offence $8a¥, in addition o~ €oTTupt
any other penalty, be disqualified during a period of four years from the date of ~PT*"***"
his conviction from being—

(a) registered as a voter or voting at any election ; and

(b) elected under this Act or if elected before his conviction, from retaining
the office to which he was elected.

(2) For the purposes of this section, a candidate shall be deemed to have
committed a corrupt practice if it was committed with his knowledge and consent
or the knowledge and consent of a person who is acting under the general or
special authority of the candidate with reference to the election

123.— (1) Every person in attendance at a Polling Station including every  Rrequirement
officer charged with the conduct of an election and his or her assistants and  of secrecy in
every Polling Agent and candidate in attendance at a polling station or at the voting.
Collation Centre, as the case may be, shall maintain and aid in maintaining the
secrecy of the voting.

(2) No person in attendance at a Polling Booth under this section shall,
except for some purpose authorised by law, communicate to any person
information as to the name or number on the register of any voter who has or has
not voted at the place of voting.

(3) No person shall—

(a) interfere with a voter casting his vote, or by any other means obtain or
attempt to obtain in a polling station information as to the candidate for
whom a voter in that place is about to vote for or has voted for; or

(b) communicate at any time to any other person information obtained in a
polling station as to the candidate to whom a voter is about to vote or has
voted for.

(4) Any person acting contrary to the provisions of this sectiori commits
an offence and is liable upon conviction to a fine of 150,000 or to imprisonment
for six months or both,

124. Any person who— Wrongful
voting and
false

(a) votes at an election or induces or procures any person to vote atan ..

election, knowing that he or such person is prohibited from voting thereat ; or
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(b) before or during an election, publishes any statement of the withdrawal
of a candidate at such election knowing it to be false or reckless as to its truth
or falsity ; or

(c) before or during an election publishes any statement as to the personal
character or conduct of a candidate calculated to prejudice the chance of
election of the candidate or to promote or procure the election of another
candidate and such statement is false and was published without reasonable
grounds for belief by the person publishing it that the statement was true,

commits an offence and is liable on conviction to a fine of &50,000 or
imprisonment for a term of six months or both.

125.—(1) Any person who knowingly votes or attempts to vote in a
Constituency in respect of which his name is not on the register of voters
commits an offence and is liable on conviction to a fine of #&50,000 or to
imprisonment for six months or both.

(2) Any person who knowingly brings into a polling station during an
election a voters card issued to another person commits an offence and is liable
on conviction to a fine of 850,000 or to imprisonment for six months or both.

126 Any person who at an election acts or incites others to act in a
disorderly manner commits an offence and is liable on conviction to a fine of
450,000 or imprisonment for a term of six months or both.

127.— (1) No person shall on the date on which an election is held do any
of the following acts or things in a polling station or within a distance of 300
meters of a Polling Station—

(a) canvass for votes ;

(b) solicit the vote of any voter ;

{c) persuade any voter not to vote for any particular candidate ;

(d) persuade any voter not to vote at the election ;

{e) shout slogans concemning the election ;

() be in possession of any offensive weapon or wear any dress or have

any facial or other decoration which in any event is calculated to intimidate
voters ;

(g) exhibit, wear or tender any notice, symbol, photograph or party card
referring to the election ;
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(h) use any vehicle bearing the colour or symbol of a political party by any
means whatsoever ;

(?) loiter without lawful excuse after voting or being refused to vote ;
(j) snatch or destroy any election materials ; and
(k) blare siren.

(2) No person shall in the vicinity of a polling unit or collation centre on
the day of which an election is held—

(a) convene, hold or attend any public meeting during the hours of poll as
may be prescribed by the Commission ; or—

(b) unless appointed under this Act to make official announcements,
operate any megaphone, amplifier or public address apparatus ; or

(c) wear or carry any badge, poster, banner, flag or symbol relating to a
political party or to the election.

(3) A person who contravenes any of the provisions of this section commits
an offence and is liable on conviction to a fine of 15,000 or imprisonment for 6
months for every such offence.

128. A person who—

(a) corruptly by himself or by any other person at any time after the date of
an election has been announced, directly or indirectly gives or provides or
pays money to or for any person for the purpose of corruptly influencing that
person or any other person to vote or refrain from voting at such election, or
on account of such person or any other person having voted or refrained
from voting at such election; or

(b) being a voter, corruptly accepts or takes money or any other inducement
during any of the period stated in paragraph (a) of this section commits an
offence and is liable on conviction to a fine of {100,000 or 12 months
imprisonment or both.

129. A person who—

(a) directiy or indirectly, by himself or by another person on his behalf,
makes use of or threatens to make use of any force, violence or restrain ;

(b)) inflicts or threatens to inflict by himself or by any other person, any
temporal or spiritual injury, damage, harm or loss on or against a person in

Treating.

Undue
influence.
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order to induce or compel that person to vote or refrain from voting, or on
account of such person having voted or refrained from voting ; or

(c) by abduction, duress, or a fraudulent device or contrivance, impedes
or prevents the free use of the vote by a voter or thereby compels, induces, or
prevails on a voter to give or refrain from giving his vote,

(d) by preventing any political aspirants from free use of the media,
designated vehicles, mobilization of political support and campaign at an
-election,

commits the offénce of undue influence and is liable on conviction to a fine of.
100,000 or imprisonment for twelve months, and shall in addition be guilty of
corrupt practice under Section 133 of this Act and the incumbent be disqualified
as a candidate in the election.

130. The offences referred to in this Act apply to recall of a member of a
Legislative House and a member of a Local Government Council.

Part VII—DETERMINATION OF ELECTION PETITIONS ARISING FROM ELECTIONS
131.—(1) No election and no return at an election under this Act shall be
questioned in any manner ofher than by a petition complaining of an undue
election or undue return (in this Act referred to as an “election petition”) presented

to the competent tribunal or court in accordance with the provisions of the
Constitution or of this Act, and in which the person elected or returned is joined

as a Party.
(2) In this section “tribunal or court” means—
(a) in the case of Presidential election, the Court of Appeal ; and

(b) in the case of any other elections under this Act, the Election Tribunal
established by the Constitution or by this Act ;

The Election Tribunals provided for under the Constitution and this Act
shall be constituted not later than 14 days before the Election.

132. An election petition under this Act shall be presented within thirty
(30) days from the date the result of the election is declared ;

133.—(1) An election petition may be presented by one or ‘more of the
following persons—

(a) a candidate at an election ;
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(b) a Political Party which participated at the election.

"~ - *(2) THE personrwhose election is complained of is, in this Act, referred to
as the Respondent, but if the petition complains of the conduct of an Electoral
Officer, a Presiding Officer, a Returning Officer or any other person who took
part in the conduct of an election, such officer or person shall for the purpose of

+this Act be deemed to be a Respondent and shall be joined in the election
petition in his or her official status as a necessaty party.

134.—(1) Anelection may be questioned on any of the following grounds,  Ground for
that is m m.__ : Petiton.

ia) that a person whose election is questioned was, at the time of the
election, not qualified to contest the election ;

(b) that the election was invalid by reason of corrupt practices or non-
compliance with the provisions of this Act ;_

(c) that the respondent was not duly elected by majority of lawful votes
cast at the election ; or

(d) that the petitioner or its candidate was validly nominated but was
unlawfully excluded from the election.

(2) An act or omission which may be contrary to an instruction or directive
of the Commission or of an officer appointed for the purpose of the election but
which is not contrary to the provisions of this Act shall not of itself be a ground
for questioning the election.

135.—(1) An Election shall not be liable to be invalidated by reason of Certain
non compliance with the provisions of this Act if it appears to the Election defects not
Tribunal or Court that the election was conducted substantially in accordance 2‘;4;;’::"“"
with the principles of this Act and that the non compliance did not affect )
substantially the result of the election.

(2) An election shall not be liable to be questioned by reason of a defect in
the title, or want of title of the person conducting the election or acting in the
office provided such a person has the right or authority of the Commission to
conduct the election.

136.—(1) Subject to subsection (2) of this section, if the Tribunal or the Notification
Court as the case may be, determines that a candidate who was returned as  °f election
elected was not validly elected on any ground, the Tribunal or the Court shall :{ g::r‘:"a]
nullify the election. '

(2) If the Tribunal or the Court determines that a candidate who was retumed
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as elected was not validly elected on the ground that he did not score the
majority of valid votes cast at the election, the Election Tribunal or the Court, as :
the case may be, shall declare as elected the candidate who scored the highest -
number of valid votes cast at the election and satisfied the requirements of the
Constitution and this Act.

(3) On the motion of a respondent in an election petition, the Election
Tribunal or the Court, as the case may be, may strike out an election petition on
the ground that it is not in accordance with the provisions of this Part of this
Act, or the provisions of First Schedule of this Act.

137. Without prejudice to the provisions of section 294 subsection (1) of
the Constitution of the Federal Republic of Nigeria, 1999, an election petition
and an appeal arising therefromunder this Actshall be given accelerated hearing
and shall have precedence over all other cases or matters before the Tribunal
or Court

138.—(1) If the Election Tribunal or the Court, as the case may be,
determines that a candidate returned as elected was not validly elected, and if
notice of appeal against that decision is given within 21 days from the date of the
decision, the candidate returned as elected shall, notwithstanding the contrary
decision of the Election Tribunal or the Court, remain in office pending the
determination of the appeal.

(2) If the Election Tribunal or the Court, as the case maybe, determines
that a candidate returned as elected was not validly elected, the candidate returned
as elected shall, notwithstanding the contrary decision of the Election Tribunal
or the Court, remain in office pending the expiration of the period of 21 days
within which an appeal may be brought.

139. The rules of procedure to be adopted for election petitions and appeals
arising therefrom shall be those set out in First Schedule to this Act.

Part VIII—MIsCELLANEOUS

140. No person holding an elective office to which this Act relates or a

,. registered member of a Political Party shall be eligible for or be appointed to carry

out the duties of a returning officer, an electoral officer, presiding officer or a poll
clerk; and any officer appointed to carry out any of those duties shall be ineligible
for nomination as a candidate for election while the continues to hold any such
appointment.

141. If the registration card of a voter is lost or accidentally destroyed the
voter may attend in person at the office of the registration officer and apply for
another registration card and the registration officer shall make such enquires as
the Commission may prescribe for the purpose; and where the registration officer
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is satisfied as to the loss or accidental destruction of the registration card, he
may issue another card to the voter.

142.—(1) The Commission may prescribe—

(a)a scale of remuneration for officers appointed under this Act for the
conduct of elections;

~ (b)ascale of maximum charges in respect of other expenses incurred by an
Electoral Officer, a Presiding Officer or a Returning Officer in connection with
an election, and may revise the scale as it thinks fit or expedient.

(2)An Electoral Officer, Presiding Officer, or Returning Officer shall, in
addition to any remuneration prescribed under paragraph (a) of subsection (1)
of this section be entitled to such sums in respect of expenses not exceeding the
prescribed scale, in connection with the conduct of an election as are reasonable.

(3) The Commission may pay such honoraria as it may determine to all
other persons and officers who may be involved in onc way or the other in
conducting an election under this Act, or in carrying out any task in connection
with an election or election petitions arising therefrom

(4) All fees and other remuneration approved under subsection (1) of this
section shall be charged upon the Consolidated Revenue Fund of the Federation
and shall be paid in such manner as the Commission deems fit.

143. No person who has voted in any election under this Act shall 1n
any legal proceedings arising out of the election, be required to say for whom
he voted.

144. The Attorney-Genera? of the Federation or of a State shall consider
any re;;onlmendation madc v nim or a tribunal by the Commission with respect

to the prosecution »Y him of any person for an offence disclosed in an election
petition.

145.—(1) An offence committed under this Act snay be tried i~ » Court of
competent jurisdiction in the State in which the offence is committed, or the
Federal Capital Territory, Abuja.

(2)Without prejudice to section 26, subsection (8) of this Act, prosecutios
under this Act shall be undertaken by—

(a) the Attorney-General of the State m which the offence is committed or

by a legal officer in the Ministry of Justice of that State; or

(b) the Attorney-General of the Federation or by a legal officer in Fhe
Federal Ministry of Justice, if the offence is committed in the Federal Capital

Territory, Abuja ;
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146.— (1) An order for an inspection of a polling document or an inspection
of a document or any other packet in the custody of the Chief National Electoral
Commissioner or any other officer of the Commission may be made by the Election
Tribunal or the Court if it is satisfied that the order required is for the purpose of
instituting or maintaining an election petition.

{(2) A document other than a document referred to in subsection (1) of this
section relating to an election and which is retained by the Chief National Electoral
Commissioner or any other officer of the Commission in accordance with this
section shall be open for inspection on an order made by the Election Tribunal or
a Court in exercise of its powers to compel the production of docmﬂents in legal
proceedings, but shall not otherwise be open for inspection. ‘ '

147.— (1) The Chief National Electoral Commissioner or any other officer
of the Commission authorized by him shall retain for twenty-four months all
documents relating to an election forwarded to him or her in accordance with the
provisions of this Act and shall then, unless—

(a)otherwise ordered by the Election Tribunal or the Court; as the case
may be ; or ‘

(b) he is aware that legal proceedings are pending in respect oﬁthc election,
cause them to be transferred to the National Archives for preservation.

(2) A document other than a document referred to in subsection (1) of this
section relating to an election and which is retained by the Chief National
Electoral Commissioner or any other officer of the Commission in accordance
with this section shall be open for inspection on an order made by the Election
Tribunal or a Court in exercise of its powers to compel the production of
documents in legal proceedings, but shall not otherwise be open for inspection.

148, Without prejudice to the other provisions of this Act, the .
Comnission may delegate any of its powers and functions to any National
Electoral Conmissioner, Resident Electoral Commissioner, Electoral: Officer, any
other officer of the Coramission or any wther officer appointed under the provision
of this Act subject to any conditions or Iinsations which it may consider
necessary or expedient to impose and no such  defegau..  chantds vomiou
to limit the right of the Commission to ex<rise such power, itself. -

‘ 14>, .. vOmmission may, subject to the provisions of this Act,
‘issue regulatlons, guidelines, or manuals for the purpose of giving effect to
the provisions of this Act and for the due administration thereof, | ‘

150. Notwithstanding any defect or error in any notice, form or document
mde or given or other thing whatsoever done in pursuance of the pjrovisions of
this Act or rules made thereunder, such notice, form or document, is hereby

validated with effect from the date on which it was made, given or done
respectively. :
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151.— (1) In this Act, unless the context otherwise requires— Interpretation.

“appointment” includes appointment to an office, confirmation of
appointment, promotion or transfer ;

“Area Councils” means Area Councils recognised and existing by virtue
of section 3(6) of the 1999 Constitution and as set out in Part I of the First
Schedule thereof and any additional Area Councils provided for by an Act of
the National Assembly in accordance with section 8(5) of the Constitution.

“Association” means any body of persons (corporaic or incorporate)
who agree to act together for any common purpose and includes an
association formed for any ethnic, social, cultural, occupational or religious
purpose ;

“Attorney-General of the Federation” means the Chief Law Officer of the
Federation ;

“authority” includes government or government agency ;

“Chief Electoral Commissioner” means the Chairman of Independent
National Electoral Commission ;

“Civil Service” means service of the Federation, State or Local Government
in a civil capacity as staff ofthe Federal, State, or Local Govermment assigned
with the responsibility of any business of the Government ;

“Clerk” means the Clerk of the National Assembly, Clerk of the State House
of Assembly, and Clerk of the Legislative House of the Local Government or
Area Council or any person acting in that capacity ;

“Commission” means the Independent National Electoral Commission
established by the Constitution ;

“Constitution” means the Constitution of the Federal Republic of Nigeria
1999;

“decision”, means in relation to court or tribunal, any determination of
that court or tribunal and includes a judgment, decree, conviction, sentence,
order or recommendation ;

“Electoral Officer” means a staff of the Comniission who is the head of the
Commission’s office at a Local Government Area or Area Council level ;

“Federation” means the Federal Republic of Nigeria ;

“Function” includes power and duty ;

“General Election” means an election held in the Federation at large and at

all levels, a regularly recurring election to select officers to serve after the
expiration of the full terms of their predecessors ;

“Government” includes the Government of the Federation, of a State or of
a Local Government Area or Area Council, or any person or organ exercising
power or authority on its behalf ;

“House” or Legislative House™ means the House of Asscmbly of a State,
the House of Representatives or the Senate and includes the Legislative
House of a Local Government Area or Arca Council ;
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“Leader of an association” means every person holding an executive
position in that association, including in particular, the Chairman, Secretary
or Treasurer of the association and every member of its comumittee of
management, however described ;

“Leader of a Political Party” means every person holding an executive
position in that Political Party, including in particular, the Chairman, Secretary
or Treasurer of the Political Party and every member of its committee of
management, however described ;

“Legal Incapacity” means a person disqualified under the Constitution or
the present Act or any other Law, Rules and Regulations from registering as
a voter or from contesting elections ;

“Local Government” means Local Government recognised and existing by
virtue of section 3(6) of the 1999 Constitution and set out in Parts I and I of
the First Schedule thereof and any additional Local Government provided for
by an Act of the National Assembly in accordance with section 8(5) of the
Constitution.

“National Assembly” means the Senate and the House of Representatives ;

“Offensive weapon or missiles” includes any cannon, gun, rifle, carbine,
machine gun, cap-gun, flint-lock gun, revolver, pistol, air gun, air pistol, or
other firearms (whether whole or in detached pieces), bow and arrow, spear,
cutlass, machete, knife, dagger, cudgel, or any piece of wood, metal, bottle, or
stone, acid, corrosive powder, irritating pressurized gaseous liquid ;

“Office” or “Public Office” means any of the offices the occupation to
which is by election or appointment under this Act ;

“Petition” means an election petition under this Act ;

“Political Party” includes any association of persons whose activities
include canvassing for votes in support of a candidate for election under this
Act and registered by the Commission ;

“Polling Station” means the place, enclosure, booth, shade or house at
which voting takes place under this Act and includes polling unit ;

“Power” includes function and duty ; - ,

“President” means the President of the Federal Republic of Nigeria ;

“Registrar” includes Chief Registrar, Deputy Chief Registrar and Registrar -
of other grades of the Supreme Court, Court of Appeal, Federal High Court
and the High Court of a State ;

“Registration Officer” includes supervisory assistant registration officer
and assistant registration officer ;

“Resident Electoral Commissioner” means the Commissioner deployed
for the time being to a State ; '

“Return” means the declaration by a Returning Officer of a candidate in an
election under this Act as being the winner of the election ;
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“School Certificate or its equivalent” means the following—
(a) a Secondary School Certificate or its equivalent or Grade I Teachers’
Certificate, the City and Guilds Certificate ; or

(b) education up to Secondary School Certificate level ; or
(c) Primary Six School Leaving Certificate or its equivalent and*

(¥) service in the public or private sector of the Federation in any capacity
acceptable to the Commission for a minimum of 10 years ; and

(i) attendance at courses and training in such institutions as may be
acceptable to the Commission for periods totalling up to a minimum of 1
year ; and

(##i) the ability to read, write, understand and communicate in the English
Language to the satisfaction of the Commission ; and

(d) any other qualification acceptable by the Commission ;

“Secret Society” includes any association, group or body of persons
{whether registered or not)—

(a) that uses secret signs, oaths, rites or symbols and which is formed to
promote a cause, the purpose or part of the purposes of which is to foster the
interest of its members and to aid one another under any circumstances
without due regard to merit, fairplay or justice to the detriment of the legitimate
interest of those who are not members ;

(b) the membership of which is with the function or dignity of any publi-
office under this Act or any other enactment and whose members are swe:i
to observe oaths of secrecy ;

(c) the activities of which are not known to the public at large 3

(d) the names of whose members are kept secret ; and
(e)whose meetings and other activities are held in secret ;

“State” when used otherwise than in reference to one of the component
parts of the Federal Republic of Nigeria shall include government of a State;
“State Commission” means State Independent Electoral Commission
established by section 197 of the Constitution.
All references in this Act to a State in the Federation shall, where appropriate, be
deemed to include references to the Federal Capital Territory.

152. The Electoral Act of 2001 is hereby repealed. Repeal of

Electoral Act
2001,

153. This Act may be cited as the Electoral Act 2002. Citation.

ExpLANATORY MEMORANDUM

This Act seeks to regulate the conduct of Federal, State and Local
Government Elections and also provide penalties accordingly.
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FIRSTSCHEDULE
Section 139

PROCEDURE FOR ELECTION PETITIONS

In this Schedule:

“Attorney-General” means the Attorney-General of the Federation and
includes the Attorney-General of a State where the context admits ;

“Civil Procedure Rules” means the Civil Procedure Rules of the Federal
High Court for the time being in force ;

“Election” means any election under this Act to which an election petition
relates ;

“Registry” means a Registry set up for an Election Tribunal established
by the Constitution or this Act or the Registry of the Court of Appeal ;

“Secretary” means the Secretary of an Election Tribunal established by
the Constitution or this Act and shall include the Registrar of the Court of
Appeal or any officer or Clerk acting for him;

“Tribunal” means an Election Tribunal established under this Act or the
Court of Appeal ;

“Tribunal Notice Board” means a notice board at the Registry or a notice
board at the place of hearing where notice of presentation of election petition
or notice of hearing an election petition or any other notice may be given or
posted.

2.— (1) At the time of presenting an election petition, the petitioner shall
give security for all costs which may become payable by him to a witness sum-
moned on his behalf or to a respondent.

(2) The Security shall be of such amount not less than #5,000.00 as the
Tribunal or Court may order and shall be given by depositing the amount with
the Tribunal or Court.

{3) Where two or three persons join in an election petition, a deposit as

may be ordered under sub-paragraph (2) of this paragraph of this Schedule shall
be sufficient.

{4)If no security is given as required by this paragraph, there shall be no
further proceedings on the election petition.

3.—-.(1) The presentation of an election petition under this Act shall be
made by the petitioner (or petitioners if more than one) in person, or by his
Solicitor, if any, named at the foot of the election petition to the Secretary, and
the Secretary shall give a receipt which may be in Form TF. 002 set out in Second
Schedule to this Act.
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(2) The Petitioner shall, at the time of presenting the election petition,
deliver to the Secretary a copy of the election petition for each respondent and
ten other copies to be preserved by the Secretary.

(3) The Secretary shall compare the copies of the election petition received
in accordance with sub-paragraph (2) of this paragraph with the original petition
and shall certify them as true copies of the election petition on being satisfied by
the comparison that they are true copies of the election petition.

(4) The petitioner or his Solicitor, as the case may be, shall, at the time of
presenting the election petition, pay the fees for the service and the publication
of the petition, and for certifying the copies and, in default of the payment, the
election petition shall be deemed not to have been received, unless the Tribunal
or Court otherwise orders.

4.—(1) An election petition under this Act shall—
(a) specify the parties interested in the election petition ;
" (b) specify the right of the petitioner to present the election petition ;

(c) state the holding of the election, the scores of the candidates and the
person returned as the winner of the election ; and

(d) state clearly the facts of the election petition and the ground or grounds
on which the petition is based and the relief sought by the petitioner.

(2) The election petition shall be divided into paragraphs each of which
shall be confined to a distinct issued or major facts of the election petition, and
every paragraph shall be numbered consecutively.

(3) The election petition shall further—

{a) conclude with a prayer or prayers, as for instance, that the petitioner or
one of the petitioners be declared validly elected or returned, having polled
the highest number of lawful votes cast at the election or that the election
‘may be declared nullified, as the case may be ; and

(b) be signed by the petitioner or all petitioners or by the Solicitor, if any,
named at the foot of the election petition.

-§(4) At the foot of the election petition there shall also be stated an address
of the petitioner for service at which address documents intended for the peti-
‘tioner may be left and its occupier.

(5) If an address for service is not stated as specified in sub-paragraph (4)
of this paragraph, the petition shall be deemed not to have been filed, unless the
Tribunal or Court otherwise orders.

‘:(6) An election petition which does not conform with sub-paragraph (1) of
this paragraph or any provision of that sub-paragraph is defective and may be
struck out by the Tribunal or Court.

Contents of
election
Petition.
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(7) The Form TE.001 set out in Schedule 2 of this Act or one substantially
like it, shall be sufficient for the purpose of this paragraph.

5. Evidence need not to be stated in the election petition, but the Tribunal
or Court may order such further particulars as may be necessary—

{2)to prevent surprise and unnecessary expense ;

(b)to ensure fair and proper hearing in the same way as in a civil action in
the Federal High Court ; and

{c) on such terms as to costs or otherwise as may be ordered by the
Tribunal or Court.

6. For the purpose of service of an election petition on the respondents,
the petitioner shall furnish the Secretary with the address of the respondents’
abode or the addresses of places where personal service can be effected on the
respondents.

7.—(1) On the presentation of an election petition and payment of the
requisite fees, the Secretary shall fortwith—

(a)cause notice, in Form TF.003 set out in Second Schedule of this Act, of
the presentation of the election petition, to be served on each of the
respondents ;

(b) post on the tribunal notice board a certified copy of the election
petition ; and

{c) set aside a certified copy for onward transmission to the person or
persons required by law to adjudicate and determine the election petition

(2) In the notice of presentation of the election petition, the secretary shall
state a time, not being less than five days but not more than seven days after the
date of service of the notice, within which each of the respondents shall enter an
appearance in respect of the election petition.

(3) In fixing the time within which the respondents are to enter appearance,
the Secretary shall have regard to—
(a) the necessity for securihg a speedy hearing of the election petition ;
and

(b) the distance from the Registry or the place of hearing to the address
furaished under sub-paragraph (4) of paragraph 4 of this Schedule.

8.—(1) Subject to Sub-paragraphs (2) and (3) of this paragraph, service on
the respondents—

(a) of the documents mentioned in Sub-paragraph (1) (@) of paragraph 7 of
this Schedule ;

(b) and of any other documents required to be served on them before
entering appearance, shall be personal.
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(2) Where the petitioner has furnished, under paragraph 6 of this Schedule,
the addresses of the places where personal service can be effected on the
respondents and the respondents or any of them cannot be found at the place or
places the Tribunal or Court on being satisfied, on an application supported by
an affidavit showing that all reasonable efforts have been made to effect personal
service, may order that service of any document mentioned in sub-paragraph (1)
of this paragraph be effected in any ways mentioned in the relevant provisions
of the Civil Procedure Rules for effecting substituted service in Civil casesand =~ ’
that service shall be deemed to be equivalent to personal service. '

(3) The proceedings under the election petition shall not be vitiated
notwithstanding the fact that : ‘

(a) the respondents or any of them may not have been served
personally ; or

(b) a document of which substituted service has been effected pursuant
to an order made under sub-paragraph (2) of this paragraph did not reach the
respondent, and in either case, the proceedings may be heard and continued
or determined as if the respondents or any of them had been served personally
with the document and shall be valid and effective for all purposes.

9.—(1) Where the respondent intends to oppose the election petition, he  Entry of
shall-within such time after being served or deemed to be served with the election =~ 2PPearance.
petition; orwhere the Secretary has stated a time under sub-paragraph (2) of
paragraph 7 of this Schedule, within such time as is stated by the Secretary, enter
an appearance by filing in the Registry a memorandum of appearance stating
that he intends to oppose the election petition and giving the name and address
of the Solicitor, if any, representing him or stating that he acts for himself, as the
case may be, and, in either case, giving an address for service at which documents
intended for him may be left or served.

(2) If an address for service and its occupiers are not stated, the
memorandum of appearance shall be deemed not to have been filed, unless the
Tribunal or Court otherwise orders.

(3) The memorandum of appearance which may be as in Form TF.004 set  Form TF
out in Second Schedule to this Act shall be signed by the respondent or his 004. Second
Solicitor, if any. Schedute.

(4) At the time of filing the memorandum of appearance, the respondent or
his Solicitor, as the case may be, shall-leave a copy of the memorandum of
appearance for each ; of the other parties to the election petition and three other
copies of the memorandum to be preserved by the Secretary ; and pay the fees
for service as may be prescribed or directed by the Secretary;and in default of
the copies being left and the fees being paid at the time of filing the memorandum
of appearance, the memorandum of appearance shall be deemed not to have
been filed, unless the Tribunal or Court otherwise orders.
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(5) A respondent who has a preliminary objection against the hearing of
the election petition on grounds of law may file a conditional memorandum of
appearance.

10.—(1) If the respondent does not file a memorandum of appearance as
required under paragraph 9 of this Schedule, a document intended for service on
him may be posted on the Tribunal notice board and that shall be sufficient
notice of service of the document on the respondent,

(2) The non-filing of 2 memorandum of appearance shall, not bar the
respondent from defending the election petition if the respondent files his reply
to the election petition in the Registry within a reasonable time, but, in any, case,
not later than twenty one (21) days from the receipt of the election petition.

11. The Secretary shall cause copies of the memorandum of appearance to
be served on, or its notice to be given to the other parties to the election petition.

12.—(1) The respondent shall, within fourteen (1) days of entering an
appearance file in the Registry his reply, specifying in it which of the facts
alleged in the election petition he admits and which he denies, and setting out
the facts on which he relies in opposition to the election petition.

(2) Where the respondent in an election petition, complaining of an undue
return and claiming the seat or office for a petitioner intends to prove that the
claim is incorrect or false, the respondent in his reply shall set out the facts and
figures clearly and distinctly disproving the claim of the petitioner.

(3) The reply may be signed by the respondent or the Solicitor representing
him, if any

(4) At the time of filing the reply, the respondent or his Solicitor, if any,
shall leave with the Secretary copies of the reply for services on the other parties
to the election petition with ten extra copies of the reply to be preserved by the
Secretary, and paythe fees for service as may be prescribed or directed by the
Secretary, and in default of leaving the required copies of the reply or paying the
fees for service, the reply shall be deemed not to have been filed, unless the
Tribunal or Court otherwise orders.

13. The Secretary shall cause a copy of the reply to be served on each of '
the other parties to the election petition.

14,—(1) Subject t6 sub-paragraph (2) of this paragraph, the provisions of
the Civil Procedure Rules relating to amendment of pleadings shall apply in
relation to an election petition or a reply to the election petition as if for the
words “any proceedings” in those provisions there were substituted the words
“the election petition or reply”

(2) After the expiry of the time limited by—

(a) section 154 of this Act for presenting the election petition, no
amendment shallbe made:
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(#) introducing any of the requirements of sub-paragraph (1) of paragraph
4 of this Schedule not contained in the original election petition filed, or

(ii) effecting a substantial alteration of the ground for, or the prayer in,
the election petition ; or

(iii) except anything which may be done under the provisions of sub-
paragraph (3) of this paragraph, effecting a substantial alteration of or
addition to, the statement of facts relied on to support the ground for, or
sustain the prayer in the election petition ; and

(b) paragraph 12 of the Schedule for filing the reply, no amendment
shall be made—

(i) alleging that the claim of the seat or office by the petitioner is
incorrect or false ; or

(i) except anything which may be done under the provisions of
sub-paragraph (3) of this paragraph, effecting any substantial alteration
in or addition to the admissions or the denials contained in the original
reply filed, or to the facts set out in the reply.

15. When a petitioner claims the seat alleging that he had the highest Particulars of
number of valid votes cast at the election, the party defending the election or ~ Voters
return at the election shall set out clearly in his reply particulars of the votes, if rejected.
any, which he objects to and the reasons for his objection against such votes,
showing how he intends to prove at the hearing that the petitioner is not entitled
to succeed.

16.—(1) If a person in his reply to the election petition raises new issues  Petitioner's
of facts in defence of his case which the petition has not dealt with, the petitioner ~ reply-
shall be entitled to file in the Registry, within five (5) days from the receipt of the
respondent’s reply, a petitioner’s reply in answer to the new issues of fact, so
however that—

{a) the petitioner shall not at this stage be entitled to bring in new facts,
grounds or prayers tending to amend or add to the contents of the petition
filed by him ;

(b) and the petitioner’s reply does not run counter to the provisions of
sub-paragraph (1) of paragraph 14 of this Schedule.

(2) The time limited by sub-paragraph (1) of this paragraph shall not be
extended.

17(1) If a party in an election petition wishes to have further particulars  gyrther
or other directions of the Tribunal or Court, he may, at any time after entry of  particulars or
appearance, but not later than ten days after the filing of the reply, apply to the  direction.
Tribunal or Court specifying in his notice of motion the direction for which he
prays‘ and the motion shall, unless the Tribunal or Court otherwise orders, be set
down for hearing on the first available day.
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(2) If a party does not apply as provided in sub-paragraph (1) of this
paragraph, he shall be taken to require no further particulars or other directions
and the party shall be barred from so applying aftgr the period laid down in sub-
paragraph (1) of this paragraph has lapsed

(3) Supply of further particulars under this paragraph shall not entitle the
party to go beyond the ambit of supplying such further particulars as have been
demanded by the other party, and embark on undue amendment of, or additions
to, his petition or reply, contrary to paragraph 14 of this Schedule.

18. Every election petition shall be heard and determined in an open tribunatl
or Court.

19.—(1) Subject to the provisions of sub-paragraph (2) of this paragraph,
the time and place of the hearing of an election petition shall be fixed by the
Tribunal or Court and notice of the time and place of the hearing, which may be
as in Form TF.005 set out in Sécond Schedule of this Act, shall be giverrby the
Secretary at least five days before the day fixed for the hearing by—

(a) posting the notice on the Tribunal notice board ; and

(b) sending a copy of the notice by registered post or through a messenger
to—

(i) the petitioner’s address for service ;
(#i) the respondent’s addresses for service, if any ; or

(iii) the Resident Electoral Commissioner or the Commission as the
case may be;

(2) In fixing the place of hearing, the Tribunal or Court shall have due
regard to the proximity to and accessibility from the place where the election was
held.

20. The Resident Electoral Commissioner or Commission as the case may
be shall publish the notice of hearing by causing a copy of the notice to be
displayed in the place which was appointed for the delivery notice to be displayed
in the place which was appointed for the delivery of nomination papers prior to
the election or in some conspicuous place or places within the constitzency, but
failure to do so or any miscarriage of the copy of notice of hearing shall not
affect the proceedings if it does not occasion injustice against any of the parties
to the election petition.

21. The posting of the notice of hearing on the Tribunal notice board shall
be deemed and taken to be good notice, and the notice shall not be vitiated by
any miscarriage of the copy or copies of the notice sent pursuant to paragraph
19 of this Schedule.



Electoral 2002 No. 4 A93

22.—(1) The Tribunal or Court may, from time to time, by order made on  Postponement
the application of a party to the election petition or at the instance of the Tribunal ~ of hearing.
or Court, postpone the beginning of the hearing to such day as, the Tribunal or
Court may consider appropriate, having regard at all times to the need for speedy
conclusion of the hearing of the election petition.

(2) A copy of the order shall be sent by the Secretary by registered post or
messenger to the Electoral Officer or the Resident Electoral Commissioner or the
Commission who shall publish the order in the manner provided in paragraph 20
of this Schedule for publishing the notice of hearing, but failure on the part of
the Electoral Officer or Resident Electoral Commissioner or the Commission to
publish the copy of the order of postponement shall not affect the proceedings
in any manner whatsoever.

(3) The Secretary shall post or cause to be posted on the tribunal notice
board a copy of the order.

(4) Where the Tribunal or Court gives an order of postponement at its own
instance a copy of the order shali be sent by the Secretary by registered post or
messenger to the address for service given by the petitioner and to the address
for service, if any, given by the respondents or any of them.

(5) The provisions of paragraph 21 of this Schedule shall apply to an order
or a notice of postponement as they do to the notice of hearing.

23, If the Chairman of the Tribunal or Presiding Justice of the Cohrt has  Non arrival
not arrived at the appointed time for the hearing or at the time to which the °£ ghf“m““
hearing has been postponed, the hearing shall be by reason of that fact stand ° ribunal

Presidi
adjourned to the foliowing day and so from day-to-day. ;‘;sﬁ?: l‘,}ng
Court.
24.—(1) No formal adjournment of the Tribunal or Court for the hearing an Hearing to
election petition shall be necessary, but the hearing shall be deemed adjourned  continue

and may be continued from day to day until the hearing is concluded unless the  from day to
Tribunal or Court otherwise directs as the circumstances may dictate. day.

(2) If the Chairman of the Tribunal or the Presiding Justice of the Court
who begins the hearing of an election petition is disabled by illness or otherwise,
the hearing may be recommended and concluded by another Chairman of the
Tribunal or Presiding Justice of the Court appointed by the appropriate authority..

25.—(1) After the hearing of an election petition has begun, if the inquiry  Adjournment
cannot be continued on the ensuring day or, if that day is a Sunday or a Public  of hearing.
holiday; on the day following the same, the hearing shall not be adjourned sine
die but to a definite day to be announced before the rising of the Tribunal or
Court and notice of the day to which the hearing is adjourned shall fortwith be
posted by the Secretary on the notice board.

* (2) The hearing may be continued on a Saturday or a on a public holiday if
circumstances dictate.
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26.—(1) All interlocutory questions and matters may be heard and
disposed of by the Chairman of the Tribunal or the Presiding Justice of the Court
who shall have control over the proceedings as a Judge in the Federal High
Court.

(2) After the hearing of the election petition is concluded, if the Tribunal or
Court before which it was heard has prepared its judgment but the Chairman or
the Presiding Justice is unable to deliver it due to illness or any other cause, the
judgment may be delivered by one of the members, and the judgment as delivered
shall be the judgement of the Tribunal or Court and the member shall certify the
decision of the Tribunal or Court to the Resident Electoral Commissioner, or to
the Commission.

27.—(1) At the conclusion of the hearing, the Tribunal shall determine
whether a person whose election or return is complained of or any other person,
and what person, was validly returned or elected, or whether the election was

void, and shall certify the determination to the Resident Electoral Commissioner
or the Commission.

(2) If the Tribunal or Court has determined that the election is invalid, then,
subject to Section 159 of this Act where there is an appeal and the appeal fails,
a new election shall be held by the Commission.

(3) Where a new election is to be held under the provisions of this paragraph,
the Comumission shall appoint a date for the election which shall not be later than
3 months from the date of the determination.

28.—(1) An election petition shall not be withdrawn without leave of the
Tribunal or Court.

(2) Where the petitioners are more than one no application for leave to
withdraw the election petition shall be made except with the consent of all the
petitioners.

(3) The application for leave to withdraw an election shall be made by
moticn in Form TF.006 set out in Schedule 2 of this Act after notice of the
application has been given to the respondents.

(4) The notice of motion shall state the grounds on which the motion to
withdraw is based, supported with affidavit verifying the facts and reasons for
withdrawal, signed by the petitioner or petitioners in the presence of the Secretary.

(5) At the time of filing the notice of motion the petitioner or petitioners
shall leave copies for service on the respondent.

(6) The petitioner or petitioners shall also file the affidavits required under
paragraph 29 of this Schedule together with copies for each respondent and pay
the fees prescribed or directed by the Secretary of services.
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29. Before the leave for withdrawal of an election petition is granted, each
of the parties to the petition shall produce an affidavit, stating that—

(a) to the best of the deponent’s knowledge and belief no agreement or
term of any kind whatsoever has been made ; and

(b) no undertaking has been entered into,in relation to the withdrawal of
the petition, but if any lawful agreement has been made with respect to the
withdrawal of the petition, the affidavit shall set forth that agreement and
shall make the foregoing statement subject to what appears from the affidavit.

. 30.—(1) The time for hearing the motion for leave to withdraw the election
petition shall be fixed by the Tribunal or Court.

(2) The Secretary may give notice of the day fixed for the hearing of the
motion to the respondents and post or cause to be posted on the Tribunal notice
board a copy of the notice.

31. If the election petition is withdrawn, the petitioner shall be liable to pay
appropriate costs to the respondents or any of them unless the Tribunal or
Court otherwise orders.

32.—(1) If a sole petitioner or the survivor of several petifioners dies then,
subject to sub-paragraphs (2) and (3) of this paragraph, there shall be no further
proceedings on the election petition and the Tribunal or Court may strike it out
of its cause list.

(2) The death of a petitioner shall not affect his liability for the payment of
costs previously incurred in the course of proceedings in respect of the election
petition prior to its abatement.

(3) Where notice, With copies for each party to the eléction petition
supported by the affidavit of two witnesses testifying to the death of a sole
petitioner or of the survivor of several petitioners, is given to the Secretary, he
shall submit the notice to the Tribunal or Court and if the Tribunal or Court so
directs, the Secretary shall—

(a) serve notice thereof on the other parties to the petition ;

(b) post or cause to be posted a notice thereof on the Tribunal notice
board ; and

(c) cause notice thereof to be published in conspicuous places in the
constituency, in such form as the Tribunal or Court may direct.

33.—(1) If before the hearing Qf an election petition, a respondent, other
than the Electoral Officer, the Returning Officer or Presiding Officer, gives to the
Tribunal or Court notice in writing signed by him or his Solicitor before the

Secretary that he does not intend to oppose the election petition, the Secretary
shall—

(a) serve notice thereof on the other parties to the election petition ; and

(b) post or cause to be posted a notice thereof on the Tribunal notice
board.
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(2) The respondent shall file the notice with a copy for each other party fo
the election petition not less than six days before the day appointed for hearing
of the election petition.

(3) A respondent who has given notice of his intention not to oppose the
election petition shall not appear or act as a party against the election petition in
any proceeding on it, but the giving of the notice shall not of itself cause him to
cease to be a respondent.

34.—(1) Where a notice of—

{a) the petitioner’s intention to apply for leave to withdraw an election
petition ; or

(b) the death of the sole petitioner or the survivor of several petitioners ;
or

(¢) the respondent’s intention not to oppose an election petition, is received
after notice of hearing of the election petition has been given, and before the
hearing has begun, the Secretary shall forthwith countermand the notice of
hearing.

(2) The countermand shall be given in the same manner, and, as near as
may be, as the notice of hearing.

35. Where the respondent has not entered an appearance, or has not filed
his reply within the prescribed time or within such time as the Tribunal or Court

may have allowed, or has given notice that he does not intend to oppose the
petition, then if—

(@) there remains no more than one other candidate in the election who
was not returned ; or

(b) the election petition contains no prayer for a determination that the
election was void ; or

(c) there are no facts or grounds stated in the election petition or in the
reply, if any, or stated in any further particulars filed in the proceedings or
otherwise appearing on proof of which it ought to be determined that the election
was void ; or

(d) the election petition is one complaining of undue return and claiming
the seat or office for the candidate who was not returned and the respondent has
not raised any formal or written objections to any of the votes relied on by the
petitioner, the Tribunal or Court may, if it deems fit, determine the proceedings
on the election petition without hearing evidence or further evidence, and in any
case, the proceedings shall be continued and determined on such evidence or
otherwise as the Tribunal or Court may deem necessary for the full and proper
determination of the election petition.

36.—(1) The fee payable on the presentation of an election petition shall
not be less than #41,000.00
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(2) A hearing fee shall be payable for the hearing at the rate of ti¥40 per day
of the hearing but not exceeding $$2000 in all, but the Tribunal or Court may
direct a different fee to be charged for any day of the hearing.

(3) For the purpose of sub-paragraph (2) of this paragraph, the petitioners
shall make a deposit of not less than 14200 at the time of presenting his petition.

(4) Subject to the provisions of this paragraph, the fees payable in .
connection with an election petition shall be at the rate prescnbed for- civil
- proceedings in the Federal High Court.

(5) No fees shall be payable by the Attorney-General of the Federation
(acting in person or through any other legal officer) or by a respondent who was

the Commission or any of its ofﬁcers appointed pursuant to the provisions of
this Act.

{6) No fees shall be payable for the summoning of witnesses summoned
by the Tribunal or Court at its own instance.

37.—(1) All costs, charges and expenses of and incidental to the = Allocation
presentation of an election petition and to the proceedings consequent thereon, - of costs.
with the exception of such as are otherwise provided for, shall be defrayed by
the parties to the election petition in such manner and in such proportions as the
Tribunal or Court may determine, regard being had to the disallowance of any
costs, charges or expenses, which may in the opinion of the Tribunal or Court
have been caused by vexatious conduct, unfounded allegation or unfounded
objection on the part of the petitioner or of the respondent, as the case may be;
and the discouragement of any needless expenses by throwing the burden of
defraying the expenses on the Party by whom it has been caused; whether that
Party is or is not on the whole successful.

(2) Where the Tribunal or Court declares an election to be void, it may, if
satisfied that the invalidity was due either wholly or in part to the culpable
default of an officer responsible for the conduct of the election in the performance
of his duties imposed by this Act, order that the whole or part of the cost
awarded to the successful petitioner be paid by that officer.

38. Money deposited as security shall, when no longer needed as security ~ Return of
for costs, charges or expenses, be returned to the person in whose name it = Security.
deposited or to the person entitled to receive it by order of the Tribunal or Court :
which may be made on motion after notice and proof that all just claims have
been satisfied or otherwise sufficiently provided for as the Tribunal or Court
may require.

39.—(1) The Tribunal or Court may, on application made by a person to i’aymem of .
whom any costs, charges or expenses is payable, order it to be paid out of a costs out of
deposit made to secure it, after notice to the party by or on whose behalf the = Security:
deposit was made, requiring him to file a statement within a specified time whether
he opposes the application and the ground of his opposition.
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Q) Where a dlspute arises on an apphcatlon under sub-paragraph (1) of

‘;thls paragraph the Tribunal or Court shall afford every person affected by the
dispute an opportunity of being heard and shall make such order there on as it
‘may deem fit.

(3) A person shall be deemed to have béen’ afforded the opportumty of

g berng heard if notice of the appointed time for the inquiry into the dispute was
‘given to hlm, though the person may not have been present at the makmg of the
. mq\ury

4)A notlce to be given to a person under this paragraph may be given by

“j’the Secretary handing him the notice or sendmg it to him by reglstered letter—

‘ (a) in the case of a party, at the address for service ;

(b) in the case of an application for payment at the address grven in his
application, so however, that the provisions of this sub-paragraph shall not
prelude the giving of notice in any other manner in which notice may be given
or which may be authorized by the Tribunal or Court.

5 Executxon may be levied under an order for payment made by the

5 Tn,t)unal or Court under this paragraph in the same manner and to the same
‘extent as execunon may be levied under Judgment for the payment of money

40.—(1) On the hearing of an election petition, the Tribunal or Court may

‘surnmon a person as a witness who appears to the Tribunal or Court to have
'been concemed in the election.

) The Tnbunal or Court may examine a w:tness 50 summoned or any

‘; other person in the Tribunal or Court although the witness or person is not

called and examined by a party to the election petltlon and thereaﬁer he may be

:crdss-exarmned by or on behalf of the petmoner and the respondent

3 The expenses of a witness called by the Tnbunal or Court at its own

“instance shall, unless the Tribunal or Court otherwise orders, be deemed to be

= costs of the elechon petition and may, if the Tribunal or Court so directs, be paid
in the first instance by the Secretary in the same way as State witness’ expenses
( and recovered in such manner as the Tnbunal or Court may direct.

“ Where the Tribunal or Court summons a petson as a witness under this
patagraph, the provisions of the Civil Procedure Rules relating to the expenses
of persons ordered to attend a hearing shall apply as if they were part of this

‘pag agraph.

) 5) The Tribunal or Court shall—

(@) in rnakmg and carrymg into effect an order for the productxon and

: mspectlon of documents used in the election ;

(b) and in the examination of any witness, who produces or wﬂl produce a
dot:ument ensure that the way in which the vote of a particular person has been

i
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41.—(1) A person called as a witness in a proceeding in the Tribunal or
Court shall not be excused from answering a question relating to"an offence or
connected with an election on the grounds that the answer thereto may incriminate
or tend to incriminate him, or on the ground or privilege. - ‘

QA w1tness who answer truly all questions which he is requrred by the
Tribunal or Court to answer shall be entitled to receive a certificate of indemnity
under the hand of the Chairman or the Tribunal or Presiding Justice of the Court
stating that the witness has so answered. j

(3)An answer by a person to a question before the Tribunal or Court shall
not, except in the case of a criminal proceeding for perjury in respect of the
answer, be admissible in any proceeding; civil or criminal, in evidence against
him : . 3 ‘ i 0

(4) Whena person has received a certificate of indemnity in relation to an
election and legal proceedings are at any time brought against him for an offence
against the provisions of this Act, committed by him prior to the date of the
certificate at or in relation to that election, the Tribunal or Court having cognizarice
of the case shall, on proof of the certificate, stay the proceeding, and may, atits’
discretion, award to that person such costs as he may have been put to in the
proceeding.

42. At the hearing of an election petition complaining of an undue return
and claiming the seat or office for a petitioner, the respondent may, subject fo the
provisions of sub-paragraph (2) of paragraph 12 of this Schedule, give evidence
to prove that the election of the petitioner was undue in the same manner as if he
were the person presenting the election petition co‘plarnlng of the election,

43—(1) The Tribunal or Court shall have power, subject to the provrsrons
of section 154 of this Act and paragraph 14 of this Schedule, to enlarge time for
doing any act or takmg any proceedmgs on such terms (1f any) as the justice of
the case may require except otherwise provided by any other provision of this
Schedule. o

(2) An enlargement of time may be ordered althouéh the application for
the enlargement is not made until after the expiration of the time appomted or
allowed. ‘

3) When the time for delivering a pleading or document of ﬁling any
affidavit, answer or document, or doing anything or act is or has been fixed or
limited by any of the sections, paragraphs or rules under or in pursuance of this
Act or by a direction or an order of the Tribunal or Court, the costs of an
application to extend the time, where allow or of an order made there on shall be
borne by the party making the appllcatron unless the Tr‘lbunal or Court otherwrse
orders.

4) Every application for enlargement or abridgement of txme shall'be
supported by affidavit.

Privileges of
a witness.

~ Evidence by

respondent.

Enlargement
and ‘
abridgement
of time.
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(5) An application for abridgement of time may be exparte, but the Tribunal
or Court may require notice of the application to be given to the other pames to
the election petition.

(6) An application for enlargement of time shall be made by motion after
notice to the other party to the election petition but the Tribunal or Court may,
for good cause shown by affidavit or otherwise, dispense with the notice.

(7) A copy of an order made for enlargement or abridgement of’ time shall
be filed or delivered together with any document filed or delivered by virtue of
the order.

44.—(1) Where a summons, notice or document, other than a notice or
document mentioned in sub-paragraph 1 of paragraph 7 of this Schedule, is
required to be served on a person for a purpose connected with an election
petition, it may be served by delivering it to the person or by leaving it at his last

~ known place of abode in the constituency with any person there found who is &

resident of the abode and appears to be 18 years of age or more.

(2) After a party has given an address for service it shall be sufficient if, in
lieu of serving him personally with a document intended for him, the document
is served—

(a) on the person appearing on the paper last filed on his behalf as his
Solicitor wherever the person may be found or, if the person is not found at
his office, on the clerk there apparently in charge ; or

(b) on the person named as occupier in his address for servic¢ wherever
the person may be found or, if the person is not found at the address, on—

(i) the person there found apparently in charge, if such add:ess isa
place or business, or ;;, ,

(if) a person, other than a domestic servant, there found who is a
resident of the address and appears to be 18 years of age or more

(3) A party may change his address for service by giving noucq of his new
address for service and its occupier to the Secretary and to each party to the
election petition, but, until a notice is received by the Secretary, his old address
for service shall continue to be his address for service.

(4) Where service by one of the modes specified in this par‘agraph has
proved impracticable, the Tribunal or Court may, on being satisfied, on an
application supported by an affidavit showing what has been done, that all
reasonable efforts have been made to effect service—

(a) order that service be effected in any of the ways mcntloned in the
provisions of the Civil Procedure Rules relating to substituted semce which
service shall be sufficient ; or

(b) dispense with service or notice as the Tribunal or Court degms fit.
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| 48, Where two or more candidates may be made respondents to the same w0 or more

Lpehtlon and their case may, but for all purposes (including the taking of security) candidates as

the election petition shall be deemed to be a separate petition against each of the ~ respondents.
resppnglents

1 46. Where two or more petitions are presented in relation to the same . cgnsolidation
election or return, all the petitions shall be consolidated, considered and be dealt  of petitions.
with as one petition unless the Tribunal or Cout shall otherwise direct in order
to do justice or an objection in line against one or more of the petitions has been
upheld by the Tribunal or Court.

47.—(1) Where an election petition complains of the conduct of an Electoral  Eieetoral
+ Officer, a Presiding Officer, Returning Officer or any other official of the officer, etc. a
Commission he shall for all purposes be deemed to be.a respondent and joined respondent.
in the election petition as a necessary party, but an Electoral Officer, a Presiding
Officer, Returning Officer or any other official of the Commission shall not be at
liberty to decline from opposing the petition except with the written consent of
the Attorney-General of the Federation.

: . (2) If consent is withheld by the Attorney-General under sub-paragraph

: (l) of this Paragraph the Government of the Federation shall indemnify the

‘ Electoral Officer, Presiding Officer, Returning Officer or such other official of the
Commlssxon against any costs which may be awarded against him by the Tribunal
or Court in respect of the election petition.

¢ (3) Where the Commission, an Electoral Officer, a Presiding Officer,
Returning Officer or any other official of the Commission has been joined as a
respondent in an election petition, a Legal Officer of the Commission or a Legal
Practitioner engaged by the Commission, or the Attorney-General of the State
concerned (acting in person or through any of his Legal Officers), or the Attorney-
General of the Federation (acting in person or through any of his Legal Officers)
shall represent the Commission Electoral Officer, Presiding Officer, Returning

- Oﬁicer or other official of the Commission at the Tribunal or Court.

! (4) A private Legal Practitioner engaged by the Commission under sub-
paragra;ph (3) of this paragraph shall be entitled to be paid his professional fees
and a legal officer so engaged shall be paid such honorarium as may be approved
by the Commission.

© 48. In the absence of express provision in this Schedule, a party filing any  puyplicates of
document or process paper in connection with any step being taken in the documents.
- proceedings of an election petition shall, unless the Secretary otherwise directs,
leave with the Secretary copies of the document or process paper for service on
each of the parties to the election petition in addition to three copies which the
Secretary may preserve.
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Non-
compliance

. with rules,
etc.

49.——-(1) Non-comphance with any of the provmons of this Schedule, or
with a rule of practice for the time being operative, except otherwise stated or
unphed, shall not render any proceeding void, unless the ‘Tnbunal or Court so

| . directs, but the proceedmg may be set aside wholly or 1n part as irregular, or

k ‘ amended, or othetwise dealt with. in such manner and on such terms as the

]Tnhunal or Couxt may deems fit and just.

{

" ™(2)An apphcatronto set aside an election petition or a proceeding resulting
there from for irregularity or for being a nullity, shall not be allowed unless made
within a. reasonable time and when the party making the. application has not
taken any fresh step in the proceedings after knowledge of the defect A

(3) An apphcatlon to set aside an election pem;on oz a proceeding
pertammg thereto shnll show cleaﬂy the legal gro on\whtchthe application:

s based

Application
of rules of .
Court. -

(4) An electlon petition shall not be defeated by ano Tﬁeetmn as ti form if

St is possxble at the time the objecnon is rarsed to remedy thse defect either by way
‘ of amendmem or as may be dtrected by the Tnbunal or COurt

(5) An objecnon challengmg the regulanty or competence of an election
petmon shall be heard and determined before any further steps in the proceedings
if the objectron is brought munedtately the defect on the face of the election
petmon is noticed. ‘

1
i

L. 80, Subject to the express provisions of this Act the practice and

_ procedure of the Tribunal or the Court in relation to an elqcnon petition shall be

as nearly as possrblc, similar to the practice : and procedure of the Federal High

' ~Court in the exercise: of its civil jurisdiction, and the Civil Procedure Rules shall
b apply with such modifications as may be necessa.ry to render them applicable

Practice and

the Court of
Appeal or :
the Supreme :
Court.

havmg regard to the provisions of this Act, as if the petitioner and the respondent
were respecnvely the plamt:ff and the defendant in an ordlna.ry civil action.

. 51 Subject to the provisions of this Act, an appeal to the Court of Appeal

‘ or to the - Supreme Court shall be determined in accordance with the practice and

ptocedure relanng to appeals in the Court of Appeal or of the Supreme Court as

‘ the case may be regard being had to the need for urgency on electoral matters.

|
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SECOND SCHEDULE
ELECTORAL ACT

' ‘ SEcTION A : ; ;
FormEc.1 - Section 1(4) 7

APPLICATION FOR INCLUSION IN REGISTER OF VOTERS

[
. i
To the Registration Officer, ‘ ; i
Consumemy izo
of... ' -
apply to be mcluded in the Prelumnary Lxst of the Regrster of Vot/;rs for the
above constituency upon the grounds :

S D

'\ 1. Thatlama citizen of Nigeria ;
.+ 2 That1am 18 years or above 18 years of age ; L
. 3. Thatlamnow ordinarily residentat.................... e SRS

(here state town or village and if possible the street number if knewn)
|l 4. AndIdeclare that the above particulars are true to ﬁxe best of my belief
and— ‘
*(a)thatlam not a]ready registered in this or any other Prehmmary List
or Register of Voters under the above Act (or I request that my name be
now entered i in the appropnate list) ; or

]

b *(b) that T have already registered, but wish my name transfened to the
area of my new abode Particular of my former place of resrdence are grven
below—

| ~ CODE|
LOCAL GOVERNMENT AREA ... v vvveesviveesactassonsnnisnss ,
REGISTRATION AREA l.

. REGISTRATIONUNIT ... covvn e e

' Do s ‘ | SecionB

; APPLICANT‘S OTHER PARTICULARS (IN CAPITA?LS) '

s NAME INFULL,...
o ‘_. (FamzlyName Fzsrt) ;

6 OCCUPATION.,
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9. ADDRESS  (i.e. HOUSE NUMBER, STREET NAME OR NAME OF
VILLAGEOR HAMLET

Selesnseasrassiireitateataredtnsiesnetonsn

*Signed ... R
*Right thumb pnnt lmpressed in the
presence of witness to thumb print ..

 *Cross out whichever is inapplicable
SecTioN 67
EiecTorA ACT, 2002

ForMEC.2:
CLAIM ForR CORRECTION OF OR INSERTION OF NAME IN PRELIMINARY List

" To the Supervisory Assi‘stant:Regisﬁation, Officer
‘ WAaRD
], . ' : L . of

hereby declare ‘
1. That I applied for inclusion in the Supplementaty List for the Updating

k Register of Voters for the above Wardon the........................... 20....and that
" my particulars have been onntted/maccurately stated.

2.Tama citizen of Nigeria.
3.1am 18 years of age or over. ,
4.Tam ordmanly resident at the above‘address 1) SN veesenerensrnrerrne

5. T hereby apply for the Supplementa:y Llst to be completed/corrected

_accordingly. :

6. 1declare that the above particulars are true to the best of my belief and
that I am not alteady registered in thls or any Supplementary List or Register of

: Voters

............

Date Signature or Thumb Print.
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FormE.C. 3.
Section 13(2)
OBJECTION TO NAME IN SUPPLEMENTARY List
To the Supervisory/Assistant Registration/Officer,

.................................... Constituency. 20
L. of

(Address)

whose name appears in the Supplementary List for the above Ward hereby give
notice:
That I object to the inclusion in such list of the name

of.
whose address is IVEN as.......c.ccoceoimimmsinniisieninnensesiesecsesiesneens
on the following grounds.............cceue.ne.
(HERE INSERT THE GROUNDS)
I'wish to produce the following witnesses............coooviviuniinniinnennee.
SIGROA.......ccoovoerrrrnenrseresresssereresseasaesorsomsasssssssns
Registered Voter
Dated this.................. Dayof.........ovviveieinniiinn 20000
SECTION 23
Form EC3A

NOTIFICATION OF DEATH OF A PERSON NAMED IN THE REGISTER OF VOTERS
To THE REGISTRATION OFFICER,

Constituency. 20.......
SOOI of. .hereby give notice
TBAL.....coereereremsertasnessossnennnsessserassnassesessessrensenees whose name is on the Register of
VOtErS......concvemrenenrasnnsnens Registration Centre as...........c.ccorcuririrsnsrsrvones isdead
I wish to produce the following evidence Withess...........ooecveersisierieiaes
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PARAGRAPH 4 FIRST SCHEDULE
Form TF 001
ELEcTORAL AcT, 2002
In THE NATIONAL ASSEMBLY ELECTION TRIBUMAL/GOVERNORSHIP AND LLEGISLATIVE
Houses ELECTION TRIBUNAL/COURT OF APPEAL.
|3 10005 0 U ‘

PETITION NO....ccov s seresenissvesonsssen

Theelectiontothe................ (o] SO Constituency or the office
heldonthe.................... dayof.....cooviieiin 00200000

BETWEEN
AB. ) Petitioner(s)
CD.. iererierimenen)  AND
EF. )Respondent(s)

PETITION

The petition of AB. of................... (or AB. of.............. and C.D

of v or as the case may be) whose names are subscribed

Your petitioner A.B. was a candidate at the above election or claims to
have had a right to contest or be returned at the above election or was a registered

political party and your petitioner. ..........cccoovecnecvenininonnee o (here state in like
marner the right of each petititioner..............coovviiiiiiiniierii i eeneaans and
your petitioner(s) state(s) that the election was held on the.............. day
Of i, 20...... when A B, (and C.D.)and E.F. (and GH.) were

candidate(s). And your petitioner(s) state(s) that (here stated facts and grounds
onwhich the petiioner(S) Tely. .......vevveirniiiriii et e e e e e rr e aaaas

Wherefore your petitioner(s) pray(s) that it may be determined that the
said E.F. (and G.H.) was (were) not duly elected (or returned) and that the (or his)
election was void or that the said A.B. (and C.D.) was (were) elected and ought
to have been returned, or as the case may be.

Signed.. ... AB

.............................................. CD
Address for service
The name of my {(or our) SOHCItOris. . ..coovenreceiiieccerereeennn, ‘
Or I (or we) a (or are) acting for myself (or ourselves) ‘
SIZDEA. . .o A.B Petitioner(s)
vttt e et 0 CD.

Signed beforeme this..........coceeveeeccecnnn. dayof. e 20......

Secretary
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PARAGRAPH 3 SCHEDULE 1
ForMm TF 002
EvrectoraL Acr, 2002
In THe NarioNaL AsSEMBLY ELECTION TRIBUNAL/GOVERNORSHIP AND LEGISLATIVE
Housas ELecTioN TRIBUNAL/COURT OF APPEAL

HOLDENAT. ....cevvvviivnnenininneneeee.. PEMMONNO. . ccocevncinanee
BETWEEN
............................................................... Petitioner (s)
I \
................................................................. Respondent (s)
RECEIPT OF PETITION
Receivedonthe ............. SOOI dayof...........c..e. 20....at the Registry of
the Tribunal, a petition touching the electionof... ..as amember
of... ..Jtotheofficeof.................... pulportmg to be 51gned by
Dated at ......... this....ovieiennen dayof. . - 20 ..........

.................................................

Secretary

PArRAGRAPH 7 FIRST SCHEDULE
Form TF 003
ELECTORAL ACT, 2002
In THE NATIONAL ASSEMBLY ELECTION/TRIBUNAL/GOVERNORSHIP AND LEGISLATIVE
Houses ELECTION TRIBUNAL/COURT OF APPEAL

PEMMIONNO. ...ovvvev e

BETWEEN .
.................................. Petitioner (s)

AND

.................................. Respondent (s)

.................................. T Respondents (s):
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NoTicE OF PRESENTATION OF PETITION

Taxe NorTick that a petition, a duplicate whereof is attached hereto, has this day
been presented in the Registry of the Tribunal/Court of Appeal named above
and that you are to enter an appearance in respect of the petition to the said
Registry within..................... days of the date when this notice was left at your
address set out below, or as the Court may direct by order under paragraph 8(2)
of First Schedule to this Act, otherwise proceedings on the petition may be
continued and determined in default of your appearance, and any document
intended for you may be posted up on the notice board, which shall be sufficient
notice thereof. Dated........cccccevvivrevieerinnnn. this.. . vvreiririeeninnreen day
of i 200 ’

................................................

Secretary

PARAGRAPH 9 FIRST SCHEDULE
Form TF 004 ‘
EtectoraL AcT, 2002
IN TrE NATIONAL ASSEMBLY ELECTION TRIBUNAI/GO\IERNORSHIP AND LEGISLATIVE
Houses ELECTION TRIBUNAL/COURT OF APPEAL

HOIDENAT.....vv e PETmONNO................

.............

Petitioner (s)

Respondent (s)

To : The Secretary,

MEMORANDUM OF APPEARANCE

Election Tribunal/Court of Appeal ‘

Please enter appearance for.................ccmrisine e
WO 8. .o oottt ettt eeressbeese et ettt et erer o

..........................................................................................................................................

in the above election petition.
The name and address of his Solicitor are as follows :
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PARAGRAPH 19 FIRST SCHEDULE
Form TF 005
ELECTORAL AcT, 2001
IN THE NATIONAL ASSEMBLY ELECTION TRIBUNAL/GOVERNORSHIP AND LEGISLATIVE
Houses ELecrioN TRIBUNAL/COURT OF APPEAL

‘ PeErmoNNO......cccoovvvvennnnn
BETWEEN

sevensene.. Petitioner (s)
AND
Respondent (s)
The Petitionof............c.oeeeeeer.nn (PEBEONET) Of . .. oo ev e ereeee e
(orof.......covvveenenniofi i nando (Petitioners)as the case
may be) whose name(s) are subscribed.
NOTICE OF HEARING
Taxe Norice the above election petition will be heard at.....on......... the........day

of.............20.... and on such other days as the Court of Appeal may determine.
Datedthis. . .................c...d8YOF...ovcvecrrrerrnnnn. 20

......

Secretary
Address For Service : Petitioner

Respondent

----------
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ParaGgraPH 28 FIRST SCHEDULE
ForMm TF 006
ErecToraL Acr, 2002
IN THE NaTiONAL ASSEMBLY ELECTION TRIBUNAL/GOVERNORSHIP AND LEGISLATIVE
Houses ELecTioN TRIBUNAL/COURT OF APPEAL

13 (0)05) 5 7N
PEMMONNO. ....cveeeneee retenens
BETWEEN
cecnrsenmene+ ... Petitioner(s)
AND

............................. Respondent(s)

Nortice oF MoTioN To WITHDRAW PETITION

Take Notice that this Honourable Tribunal/Court will be moved
Ol...ovevnenns the....... dayof.......... 20...... atthe hour of 9 o’clock in the afternoon
or as soon thereafter as the Petitioner or Counsel on his behalf can be heard
praying the Tribunal/Court for an order enabling the Petitioner to withdraw the
above petition on the following grounds. .........cccceverenvees

Dated..........coovvvvevvevnenndhisec e ndayof. 0200
Petitioner(s) or Solicitor
For Service on:

........................................

I Certifiy, in accordance with section 2 (1) of the Acts Authentication Act,
Cap. 4, Laws of the Federation of Nigeria 1990, that this is a true copy of the Bill
passed by both Houses of the National Assembly

IBRAHIM SALIM, CON
Clerk to the National Assembly
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