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Commencement
THE FEDERAL MILITARY GOVERNMENT hereby decree [dexs] as follows:-
PART | - IMPOSITION OF TAX AND INCOME CHARGEABLE

1. Imposition of tax [1996 No. 30]

There is hereby imposed a tax, on the income

(a) of individuals, communities and families; and

(b) arising to any trustee or executor under amyeseent, trust or estate,

which shall be determined under and be subjedt tbexprovisions of this Decree.

2. (1) Persons on whom tax is to be imposed

Tax of an amount to be determined from the [prowis] set out in the Sixth Schedule (in this
Decree referred as “income tax”) shall be payabledach year of assessment on the total
income of -

(a) every individual other than persons coveredeurphragraph (b) of this subsection or
corporation sole or body of individuals deemed ¢orésident for that year in the relevant State
under the provisions of this Decree; and

(b) the following other persons, that is -

(i) persons employed in the Nigerian Army, the Nige Navy, the Nigerian Air force, the
Nigerian Police Force other than in a civilian capa

(i) officers of the Nigerian Foreign Service,

(iii) every resident of the Federal Capital TemjtoAbuja and

(iv) a person resident outside Nigeria who derimesme or profit from Nigeria.

(2) Individuals

In the case of an individual other than an itineraarker and persons covered under paragraph
(b) of subsection (1) of this section, tax for gmar of assessment may be imposed only by the
state in which the individual is deemed to be residor that year under the provisions of the
First Schedule to this Decree and in the case &ope referred to in subsection (1) (b) of this
Section tax shall be imposed by the Federal BoAhdland Revenue.

(3) Itinerant worker

In the case of an itinerant worker, tax may be isggbfor any year by any state in which the
itinerant worker is found during the year.

Provided that

(@) in an assessment for any year upon an itinevarker credit shall be given against the
tax payable, but not exceeding the amount thefeofny income tax already paid by him to any
other tax authority for the same year; and

(b) collection of so much of any tax imposed iregitory or [on?] an itinerary worker for
year of assessment as remains unpaid on the itinesarker leaving that territory during that
year shall remain in abeyance during his abserama fhat territory, and if he returns to that
territory having during his absence paid tax in easther territory for that year, credit shall be



given against any unpaid tax in the first-mentionteditory, but not exceeding that unpaid
amount, for the tax paid in that other territory.

(4) Communities

In the case of a village or other indigenous comities) tax may be imposed from any year only
by the law of the territory in which that communigyto be found and the tax may be charged on
(a) the estimated total income of all its members;

(b) the estimated total income of those of its merslwhose income it is impracticable in the
opinion of the relevant tax authority to asses$viddally; or

(c) the amount of any communal income which, in dipeion of the relevant tax authority in
relation to such community, it is impracticablesgportion with certainty between its members.

(5) Families

In the case of income of a family recognised uratey law or custom in Nigeria as families
income, in which the several interests of individoembers of the family are indeterminate or
uncertain, tax may be imposed only by the territoryvhich the member of that family who

customarily receives that income in the first ins&in Nigeria usually resides.

(6) Trustees

In the case of income arising to a trustee of atifesnents or trusts, or estates or to an executor
of any estate of a deceased person, tax may onignpesed by the territory of which the tax
authority is the relevant Tax authority in relatitmsuch settlement, trust or estate and to the
extent provided in the Second Schedule to this &ecr

()

Nothing in this section shall be construed as inmapBability to tax on the personal emoluments
of any person serving as other rank and accordiagjyother enactment or law imposing tax on
the income of individuals shall not apply:

Provided that where any other income accrues te@raop serving as other rank (not being
income by way of personal emoluments) that incohadl e liable to tax under this Decree or
under any relevant enactment or law.

(8

In this section

“Other rank” has the meaning assigned thereto byAtimed Forces Pensions Act: and
“personal emoluments” means wages or salaries adddes allowances, gratuities, super-
annuation or pension schemes and any other incemieed solely by reason of employment as
other rank.

3. Income Chargeable

(1) Subject to the provisions of this Decree, thalisbe payable for each year of assessment on
the aggregate amounts each of which is the incdreeery taxable person, for the year, from a
source inside or outside Nigeria, including, withmestricting the generality of the foregoing -



(a) gain or profit from any trade, business, prsi@s or vocation for whatever period of time
such trade, business, profession or vocation meg haen carried on or exercised;

(b) any salary, wage, fee, allowance or other gaiprofit from employment including gratuities,
compensations, bonuses, premiums, benefits or gimguisites allowed, given or granted by
any person to an employee other than -

(i) so much of any such sums as may be admittethéyrelevant tax authority to represent
reimbursement to the employe& expenses incurred by him in the performance ofdhbies,
and from which it is not intended that the emplogkeuld make any profit or gain;

(i) medical or dental expenses incurred by the legge,

(iii) the cost of any passage to and from Nigemizuired by the employee;

(iv) any sum paid in respect of the maintenancedurcation of a child if any provision of this
Decree provides that any sum received by the emplaluring a year of assessment shall be
deducted from the personal relief to be grantdurofor the next following year,

(v) Deleted by 1996 No. 32.

(vi) as much of any amount of rent the employetegiated as being in receipt equal to the annual
amount deemed to be incurred by the employer usetdion 4 of this Decree,

(vii) so much of any amount of rent the employedréated as having received under the
provisions of section 5 of this Decree,

(viii) so much of the amount of rent subsidy ortralowance paid by the employer to or
account, for the employee not exceeding N 100,@Gpnum,

(ix) the amount not exceeding N 15,000 per annuiah jgean employee as transport allowance,
(x) meal subsidy or meal allowance, subject to aimam of N 5,000 per annum,

(xi) utility allowance of N 10,00@er annum,

(xii) entertainment allowance of N 6,096r annum,

(xiii) leave grant, subject to a maximum of i@ cent of annual basic salary.

(c) gain or profit including any premiums arisimgrh a right granted to any other person for the
use or occupation of any property;

(d) dividend; interest or discount;

(e) any pension, charge or annuity;

() any profit, gain or other payment not fallingthin paragraphs (a) to (e) inclusive of this

subsection.
(2) Deleted by 1999 No. 30.

For the purpose of paragraph (viii) of subsectin(p) of this section, the rate and amount of cergllowance in lieu of rent shall be -

(a) in the Lagos area and the Federal Capital fbeyri Abuja, 28 per cent of annual basic salamject to a maximum of N 10,000.00 per
annum;

(b) In state capital cities, 28 per cent of anmaslic salary, subject to a maximum of N 6,000.0Capaum.

(c) in other places, 28 per cent of annual badargéo a maximum of N 4,000.00 per annum.

(3) For the purpose of this section -

(a) “allowance” includes any sum paid or payablegspect of expenses and any sum put by an
employer at the disposal of an employee and paaydy the employee;

(b) “income” includes any amount deemed to be ineamder this Decree;

(c) the gains or profits arising from a right gexhto any other person for the use or occupation
of property under any lease or assignment thets®fig rent paid or expressed to be paid in
advance, shall be deemed to accrue to the recipiemt day to day over the period for which
such rent has been paid;

Provided that where the period exceeds five ydarsamhole of the rent so paid or expressed to
be paid in advance shall be treated as accruingle¥eom day to day over the five years
commencing on the first day of that said period:



(d) “employment” includes any service rendered loy @erson in returns for any gains or

profits;

(e) “dividend” means -

(i) in relation to a company not being in the pxef being wound up or liquidation, any profits

distributed whether such profits are of capitalun@tor not, including an amount equal to the
nominal value of bonus shares, debentures or siesuawarded to the shareholder; and

(i) in relation to a company that is being wourglar liquidated, any profits distributed, whether

in money or money's worth or otherwise, other thiamse of a capital nature earned before or
during the winding up or liquidation.

4. General provisions as valuation of benefits

(1) Where an employer incurs any expenses in togigion of any benefit or perquisite in
accordance with section 3 (1) (b) (vi) of this Dexr other than the provision of living
accommodation to which section 5 of this Decreates, the following provisions shall apply -

(a) in any case where any assets which continuégltimg to an employer is used wholly or
partly in the making of such provisions, he shall theemed to incur annual expenses in
connection therewith of an amount equal to 5 petwa of the amount expended by him in
acquiring the asset, but if that amount cannotdoersained, 5 per cent of the market value of the
asset at the time of the acquisition, as determiiyetthe relevant tax authority;

(b) in a case where any sum by way of rent or isifgayable by the employer in respect of any
such asset, he shall be deemed to incur an anxp@hse in connection with the making of such
provisions equal to the annual amount of the rehire expended by him on the asset; and

(c) in any case, the employer shall be deemeddoriannual expense in connection with the
making of such provisions equal to the annual armexpended thereon by him.

(2) The employee shall be treated as being in pedei addition to any other emolument) of
emolument equal to the annual amount so deemedetindurred by the employer under
subsection (1) of this section reduced by so mifdng) of the annual expense as is made good
to the employer by the employee.

(3) The provisions of subsection (1) and (2) ofthkection shall not apply to any expenses
incurred by an employer -

(a) in connection with the provision of meals iryaanteen in which meals are provided for the
staff generally or of luncheon vouchers for his &yees if those vouchers are not assignable by
an employee to whom they are issued;

(b) in the provision of any uniform, overall or etiprotective clothing;

(c) where those expenses are reasonable removehs&® which mayor may not include a
temporary subsistence allowance incurred by thelayap by reason of a change of the
employee's employment which requires such emplay@hange his place of residence, and the
employee shall not be treated as being in recéighy remuneration in respect of the allowance.
(4) A reference in this section to expenses incuireconnection with any matter includes a
reference to a proper proportion of any expensasiiad partly in connection with the matter.

(5) A reference in this section to anything prodder an employee shall, unless the reference is
expressly to something provided for the employeeskif, be construed as including a reference
to anything provided for the spouse, family, setydependent or guest of that employee by the
employer.

5. Valuation as to living accommodation



(1) Where any premises in Nigeria are made ava&lablthe occupier by reason of his or his
wife's holding an office or employment and -

(a) the occupier pays no rent for the premises; or

(b) the rent which the occupier pays for the presiss less than the annual value of the
premises, the employee shall be treated as beiregéipt (in addition to any other emoluments)
of emoluments at an annual rate equal to the anralaé of the premises, as determined under
subsection (2) of this section, reduced by the ahamount of rent which the occupier pays for
the premises.

(2) Subsection (1) of this section shall apply toogcupier being a woman as it applies to an
occupier being a man with the substitution of “hesband” for “his wife” and that subsection
shall accordingly be so construed.

(3) in this section, “the annual value of the pregsi’ means -

() in relation to premises subject to any low goireg assessment of local rates, the annual
value of the premises as determined for purposéxcaf rates under that law;

(b) in any other case, the annual value as detednly the relevant tax authority, and a
reference in this section to annual value shalluohe a reference (where applicable) to such
proportion of the annual value -

(i) in relation to a period of occupation withiryear, or

(ii) in relation to the part of the premises ocadyior

(iii) in relation to both a period of occupationthin a year and the part of the premises
occupied; as may be determined by the relevaraughority.

6. Business or trade only partially carried on or @emed to be carried on in Nigeria

Where an individual, an executor; or a trusteesidetNigeria carries on a trade or business of
which only part of the operations are carried ouNigeria, the gains or profits of the trade or

business shall be deemed to be derived from Nigeriae extent to which such gains or profits

are not attributable to that part of the operaticensied on outside Nigeria.

Provided that -

(a) the individual, executor or trustee does neehafixed base in Nigeria from which he carries
on such trade or business;

(b) the individual, executor or trustee does ndiitnally operate trade or business through a
person in Nigeria authorised to conclude contractshis behalf or on behalf of some other

persons related to him both of whom are contralgome other person or does not habitually
maintain a stock of goods or merchandise in Nigeoim which deliveries are regularly made on

his behalf;

(c) the trade or business in Nigeria does not ved single contract for surveys, deliveries,

installations or construction;

(d) the trade or business is not between persotts dfowhom are controlled by some other

person and such that conditions made or imposeteket such persons in their commercial or
financial relations which in the opinion of theeeant tax authority is deemed to be artificial or

fictitious.

7. Relevant tax authority may assess and charge tax the turnover of a business etc.

(1) Where, in respect of any business carried oralperson it appears to the relevant tax
authority that for any year of assessment, thenessi produces either no assessable income or
an assessable income which in the opinion of thevaat tax authority is less than might be



expected to arise from that business or, as the s/ be, the true amount of the assessable
income of that person from the business cannothdily ascertained, the relevant tax authority
may for that year of assessment, in respect of bhatness, and notwithstanding any other
provision of this Decree -

(a) if the whole of the operations of the businggscarried on in Nigeria, assess and charge the
person carrying on the business on such fair aadoreable percentage of the turnover of the
business, as the relevant tax authority may detersni

(b) if that person is a non-resident who

() has a fixed base from where he carried on dudginess, assess and charge that person on
such a fair and reasonable percentage of the tarraitributable to that fixed base,

(i) operates a business through a person authlibtiseonclude contracts on his behalf or on
behalf of some persons related to him or both adwlare controlled by some other person or
operates a business through a person who regutekes deliveries from a stock of goods or
merchandise habitually held in Nigeria on his bElaisess and charge that person on a fair and
reasonable percentage of the turnover of the bssicerried on through that person.

(iii) operates a business in Nigeria which invoheessingle contract for surveys, deliveries,
installation or construction, assess and chargepagon on a fair and reasonable percentage of
the contract.

(2) The provisions of this Decree as to notice sfemsment, additional assessment, appeal and
other proceedings shall apply to an assessmenltditicnal assessment made under this section.
(3) In this section -

(a) "business” includes a trade, profession or tiona

(b) “person” in relation to the carrying on of asiness, has the meaning assigned to it by section
100 of this Decree but does not include a company.

8. Partnership

(1) The gains or profits from a partnership of amer therein shall be the sum of -

(a) any remuneration, interest on capital, or tbst ©of passages to or from Nigeria wholly or
mainly undertaken for the purpose of leave or @twa, which is charged in the partnership
accounts in respect of that partner; and

(b) his share in the income of the partnership,mated in accordance with the provisions of this
Decree after the deduction of charges to whichgraph (a) of this subsection applies in respect
of all the partners but before the deduction of atier expenses of the partnership referable to a
partner which would have been private or domestperditure within the meaning of
subsection (1) (a) of section 21 of this Decreadfirred directly by that partner.

(2) When the income computed under paragraph (a&hisfsubsection results in a loss, the
partner’s share therein shall be deducted from gams or profits ascertained under the
provisions of subsection (1) (b) of this sectionl &e shall be deemed to have incurred a loss in
the trade or business of partnership to the exieafyy, by which the deductible share exceed
those gain or profits.

(3) For the purpose of subsection (1) of this sectihe share of a partner in the computed
income of a partnership shall be such proportiothaf computed income as would accrue to
him under the provisions of the partnership agreenfethat computed income were wholly
apportionable between the partners within the tesfinthe agreement, or where the computed
income results in a loss, such proportion of-tlaslas would be chargeable to him if that loss
falls to be allocated between the partners ineh@s of the agreement.



(4) The amount of the gains or profits or loss opatner, ascertained under the foregoing
provisions of this section, of any period shalldeemed for all purposes of this Decree to be his
ascertained income or loss of that period fronaddy business, profession or vocation carried on
by him during that period, and the provision oftRHrof this Decree, other than paragraph (g) of
section 21 of this Decree, shall not apply to ffstner with respect to the income or loss.

(5) The determination of the income or loss fropeénership or a partner therein shall be made
by the relevant tax authority in relation to thattpership, and where any partner is taxable for a
year of assessment in the territory of some oth#raaity, the relevant tax authority shall supply
to that other authority particulars of that deteration.

(6) An appeal against an assessment by any individuso far as it relates to any partnership
income or loss, shall lie only to the Body of App&fommissioners of court specified for
income tax purpose in a law of the territéoy which the tax authority is the relevant authoiit
relation to that partnership.

(7) For the purposes of paragraph 6 of the Firse8ule to this Decree, the income of a partner
from a partnership in Nigeria shall be deemed tddxved from the territory of the relevant tax
authority in relation to that partnership.

(8) The partnership, employees or agent in chafgieeoprincipal office or place of business of a
partnership in Nigeria shall without notice or demtahereof register or cause to be registered
with the relevant tax authority, a certified cogftlee partnership deed or, where no written deed
is in existence particulars of any written or oegjreement under which the partnership is
currently established and where any such partisuteave been so registered, notice of any
subsequent change therein agreed between the pzastral be similarly registered with that tax
authority within thirty days of the agreement.

(9) Where the particulars of any partnership haeenbregistered under the provisions of
subsection (8) of this section, the computationenrttiis section of the gains or profits of a
partner therein may be made by the relevant tebxoaity on the basis of those particulars as they
apply at any relevant time and in the event ofufailby a partnership to comply with and
demand made under the foregoing subsection, nattgitding the provisions of subsection (3)
of this section tax may be assessed and charg#tebyglevant tax authority as though the whole
gains or profits of such partnership accrued to iadwidual partner therein or were divisible
between any partner therein as may appear juste@stnable to the tax authority.

9. Agricultural, etc. profit

The gain or profit of an individual from any landead by him for agricultural purposes or for
livestock shall, unless the relevant tax authdstgatisfied to the contrary, be deemed to be the
gain or profit which would be realised by him ietkand were cultivated or used or the livestock
were dealt with, as the case may be, in the masmmeiup to the average standard of cultivation,
use or practice relating to the use of the landher dealing with livestock prevailing in the
neighbourhood.

10. Employment

(1) The gain or profit from an employment shalldsemed to be derived from Nigeria if

(a) the duties of the employment are wholly or lggserformed in Nigeria, unless

(i) the duties are performed on behalf of an emgilayho is in a country other than Nigeria, and



(i) the employee is not in Nigeria for a periodpariods amounting to 183 days or more in any
twelve month period commencing in a calendar yedrending either within that same year or
the following year, and

(iii) the remuneration of the employee is liabldas in that other country;

(b) the employer is in Nigeria, unless the dutieshe employment are wholly performed, and
the remuneration paid, in a country other than Négexcept during a temporary visit to or leave
in Nigeria.

(2) Notwithstanding the provisions of paragraphdb$ubsection (1) of this section, the gains or
profits from an employment by a Government in Nigeshall be deemed to be derived from
Nigeria whenever the remuneration is paid if thepleyee performs the duties of that
employment in a country other than Nigeria whiclurdoy under an agreement or diplomatic
usage exempts the employee from tax on those gaim®fits.

(3) The gain or profit from any employment exerdise Nigeria shall be deemed to be derived
from Nigeria whether the gains or profits from #raployment are received in Nigeria or not.

(4) The gains or profits from any employment, thaies of which are wholly or mainly
performed in Nigeria shall be deemed to be derivech Nigeria during any period of leave of
the employee from the employment, and any periothisftemporary absence on duty from
Nigeria.

(5) Subject to the foregoing provisions of thistget the gain or profit from any employment,
the duties of which are mainly performed outsidgé¥ia, shall be deemed to be derived from
Nigeria to the extent that those duties are peréatin Nigeria.

(6) Notwithstanding any provision of this sectitine gains or profits of an individual from any
employment as a seafarer, other than any such gmpla in the Nigeria Navy or the Nigeria
Ports Plc, shall be deemed to be derived from Migenly during any period in which the
individual is serving under articles which he haghed in Nigeria or is performing stand-by
duty on board a ship preparatory to his signiniglad in Nigeria.

11. Tax credit allowable against tax payable on irmne derived from outside Nigeria
Notwithstanding the provisions of section 3 (I)tbfs decree, where a resident derives income
from a source outside Nigeria and the income iuginb into Nigeria through Government
approved channels, he shall be allowed a tax cegiinst the tax payable by him but the tax
credit shall not exceed the proportion of his tdtal for the year of assessment which that
income derived from outside Nigeria and brougho iNligeria bears to his aggregate income
chargeable to tax in Nigeria.

12. Nigerian dividends

(1) The income from a dividend distributed by a@&tig company, shall be deemed to be derived
from Nigeria, and shall be the gross amount of theidend before the deduction of any tax
which the company is required to deduct on payrttegrieof under the provisions of any law in
force in Nigeria at the relevant time imposing t&@on the profits of companies.

(2) Any amount of the undistributed profit of a Migan company which is treated as distributed
under the provisions of any law in force in Nigeiaposing tax on the profits of companies
shall, for the purpose of this Decree be deemebdetincome from a dividend accruing to any
person who is a shareholder in the company in ptigwoto his share in the ordinary capital
thereof at the relevant time, and the if\come f@ tlividend to be taken for assessment in his



hands shall be his due proportion thereof incredsesuch amount as may be specified by the
relevant tax authority in respect of tax deemelet@educted at source.

(3) The income from a dividend distributed by a étign company shall be deemed to arise on
the day on which payment of that dividend becomes d

13. Foreign income

The income from a dividend paid by a company othan a Nigerian company, or from any
other source outside Nigeria, shall be the amofinhat income brought into or received in
Nigeria, provided that, if the income arose in artoy to which section 39 of this Decree
applies, the amount of that income to be takenaksessment shall be the amount computed
under subsection (5) of section 39 of this Decree.

14. Interest

The income from any interest on money lent by atividual, or executor, or a trustee, outside
Nigeria to a person in Nigeria (including a persamo is resident or present in Nigeria at the
time of the loan) shall be deemed to be derivehfiigeria if

(a) there is a liability to payment in Nigeria dftinterest regardless of what form the payment
takes and wherever the payment is made:

(b) the interest accrues in Nigeria to a foreigmpany or person regardless of what form the
payment takes and wherever the payment is made;

15. Territory in Nigerian which dividend or interest paid by a Nigerian company arises

Where a dividend or interest is distributed or gayda company, the dividend or interest as the

case may be whenever necessary for the purpode dfitst Schedule to the Decree, shall be

deemed to be derived from the territory in whicé thcipient of the dividend or interest, resides

or, where the recipient is not resident in Nigetieg person shall be deemed to be a person to
whom section 2 (1) (b) (iv) applies.

16. Settlement trust and estates

The income of an individual or of a trustee or emec from a settlement, trust or estate of
deceased person, made, created or administereijénidy or in the case of a settlement or trust
made, created or administered in Nigeria, shakdmertained in accordance with the provisions
of the Second Schedule to this Decree.

17. Artificial transaction, etc.

(1) Where a tax authority is of the opinion thay alisposition is not in fact given effect to, or
that any transaction which reduces or would redbeeamount of any tax payable is artificial or
fictitious, the tax authority may disregard thepdisition or direct that such adjustments shall be
made as respects the income of an individual, actwerr or a trustee, as the tax authority
considers appropriate so as to counteract the tieduaf liability to tax effected, or reduction
which would otherwise be effected by the transactio

(2) Where it appears that the interest of more thia@ tax authority are affected thereby, the
exercise of any power conferred on a tax authdrtysubsection (1) of this section shall be
performed by the relevant tax authority alone anyl decision or direction of the relevant tax
authority under this section shall be binding drial authorities.

(3) For the purposes of this section -



(a) “disposition” includes any trust, grant, covefjagreement or arrangement;

(b) transaction between persons one of whom eltlasr control over the other or in case of
individual who are related to each other or betwpersons both of whom are controlled by
some other person, shall be deemed to be artifaidictitious if in the opinion of the tax
authority those transactions have not been maderors which might fairly have been expected
to have been made by independent persons engagfesl same or similar activities dealing with
one another at arm's length.

18. Certain appeals

An appeal with respect to assessment of incoméngrfsom any decision or direction of the
relevant tax authority under subsection (2) of isectl7 of this Decree, shall lie only to the
Federal High Court at the instance of the persowhinse hand that income is assessed to tax,
and no shareholder shall have any right of appéél respect to any amount deemed to be his
income under the provisions of subsection (2) ofisa 12 of this Decree.

19. Income exempted

(1) There shall be exempt frofflfthe tax all thabme specified in the Third Schedule to this
Decree.

(2) The minister may by notice include in the Th8dhedule to this Decree all or any person or
class of persons chargeable to tax by virtue &f Beécree, so as to exempt the income of that
person or class of persons from tax in pursuanee of

(a) any treaty, convention or agreement betweenFdderal Government of Nigeria and any
other country or any arrangement with or decisibarointernational organisation of which the
Federal Government of Nigeria is a member; or

(b) any arrangement in that behalf subsisting betwibe Government of the Federation and the
Government of each state.

(3) Nothing in this section or the Third Schedwehis decree shall be construed so as to -

(a) exempt in the hands of the recipients, [l ESIEBONNEE S, salaries or wages paid wholly or
in part out of income exempted thereby; or

(b) authorise a state Government, a company or ergon or agency of Government, a
company or any person whether resident or not gelik to provide tax exemption clauses in an
agreement or arrangement without seeking appraxst ffom the Minister of Finance and
Economic Development and thereafter from the Nati@ouncil of Ministers.

PART Il - ASCERTAINMENT OF INCOME

20. Deductions allowed

(1) "For the purpose of ascertaining the incoméss of an individual for any period from any
source chargeable with tax under this decree siea be deducted all outgoing and expenses or
any part thereof, wholly exclusively, necessaritgl aeasonably incurred during that period and
ultimately borne by that individual in the prodwetiof the income.

(a) a sum payable by way of interest on money begtband employed as capital in acquiring
the income;

(b) interest on loan for developing an owner ocedpesidential houses.

(c) rent for that period, and premiums on the ligbfor which was incurred during that period,
payable in respect of land and building occupiedlie purpose of acquiring the income; and



(d) expenses for repairs of premises, plant, machior fixtures employed in acquiring the
income, or for the renewal, repair, or alteratiémiy implement, utensil or article so employed.
Provided that if the premises, plant, machinemtufies, implement, utensil or article are used in
part for domestic or private purposes, so muchhefexpenses as relates to such use shall not be
so deducted;

(e) bad debts incurred in any trade, businessgepsadn or vocation, proved to have become bad
during the period for which the income is beingesined, and doubtful debts to the extent that
they respectively estimated to have become bachgldine said period and notwithstanding that
such bad or doubtful debts were due and payabte frithe commencement of the said period.
Provided that -

(i) where in any period a deduction under this geaph is to be made as respect any particular
debt, and a deduction has in any previous peri@h ladlowed in respect of the same debt, the
appropriate reduction shall be made in the dedundtidoe made in the period in question,

(i) all sums recovered during the said period enocant of amounts previously written off or
allowed in respect of bad or doubtful debts shallthe purpose of this decree be deemed to be
income of the trade, business, profession or vogaif that period,

(iii) it is proved that the debts in respect of elhia deduction is claimed either were included as
a receipt of the trade, business, profession oati@t in the income of the year within which
they were incurred, or were advances not fallinghiwi the provisions of subsection (b) of
section 21 of this Decree made in the course omabrtrading, business, professional or
vocational operations;

(f) a contribution or an abatement deducted froemgalary or pension of a public officers under
the Pensions Act or under any approved scheme rwitié meaning of that Act, and any
contribution, other than penalty, made under thavigions of any Act establishing a National
Provident Fund or other retirement benefits schiEamemployees throughout Nigeria;

(g) a contribution to a pension, provident or othetirement benefits funds society or scheme
approved by the Board subject to the provisionthefFourth Schedule to this Decree and such
conditions as the Board in its absolute discreti@y prescribe;

Provided that where the instrument establishinligreria any funds, society or scheme contain
inter alia a general power or duty of the trust@emanagers thereof to invest the money of the
fund, society or scheme, and on the first day of y#ar of assessment commencing after the
thirty- first day ofMmarch 1962.

(i) in the case of a fund, society or scheme deetmédve been approved under the provision of
this Decree, less that thirty three and one thindgentum of all moneys which are so invested in
securities issued by or under the authority of @oeyernment in Nigeria, or

(i) in the case of a fund, society or scheme apgtdounder the provisions of this section, less
than fifty per centum of all moneys which are sweested is invested in securities issued by or
under the authority of any Government in NigeriaeTdeemed approved or approval of such
fund, society or scheme shall have no effect- foy purpose of this Decree for that year of
assessment;

(h) in the case of income from trade, businessfepsion or vocation, any expenses or part
thereof incurred for that period (whether the lidgpiwas met during that or any previous period)
wholly and exclusively for the purpose of the tradasiness, profession or vocation unless those
expenses or the same part thereof is deductibleh&iror any other period under the foregoing
provisions of this section, and for the purposehig paragraph an expense incurred during a



period shall be treated as having been incurredthat period to the extent that it is not
specifically referable to the income of any otheriqd;

(i) any expenses which is proved to the satisfactibthe relevant tax authority to have been
incurred by the individual on research for the peiincluding the amount of levy paid by him to
the National Science and Technology Fund.

(2) Where the income is chargeable solely by reasfoit being brought into or received in
Nigeria, nothing in this section shall confer ahtigo any deduction from the amount of that
income so brought into or received in Nigeria.

21. Deductions not allowed

Subject to the express provisions of this Decreejeduction shall be allowed for the purpose of
ascertaining the income of an individual in respEct

(a) domestic or private expenses;

(b) capital withdrawn from a trade, business, psien or vocation and any expenditure of a
capital nature,

(c) any loss or expenses recoverable under anainseror contract of indemnity;

(d) rent of or cost of repairs to any premises ant pf premises not incurred for the purpose of
producing the income;

(e) taxes on income or profits levied in Nigeriaetsewhere except as provided in Section 13 of
this Decree;

(f any payment to a pension, provident, savingsislow's orphan society, fund or scheme,
except as permitted by paragraph (f) and (g) osation (1) of section 20 of this Decree;

(g) depreciation of any assets;

(h) any sum reserved out of profits, except as figdhby paragraph (e) of subsection (1) of
section 20 of this Decree or as may be estimatedhbyrelevant tax authority, pending
determination of the amount, to represent the amofirany expense deductible under the
provisions of that section the liability for whietas irrevocably incurred during the period for
which the income is being ascertained;

(i) any expenses of any description incurred wittriroutside Nigeria for the purpose of earning
management fees unless prior approval of an agmegneng rise to such management fees has
been obtained from the Minister;

()) any expense whatsoever incurred within or a&dNigeria as management fees under any
agreement entered into after the commencementip#ragraph except to the extent as to the
Minister may allow.

22. Waiver of refund of liability or expense

Where a deduction has been allowed under the poogi®f section 20 of this Decree in respect
of any liability or any expense incurred and ttadbility is waived or released or such expense is
refunded in whole or part, the amount of that ligbor expense which is waived, released or
refunded, as the case may be, shall be deemeditedme on the day on which such waiver,

release or refund was made or given.



PART Il - ASCERTAINMENT OF ASSESSABLE INCOME

23. Basis for computing assessable income

(1) Except as provided in this section, the incarhany individual for each year of assessment
from each source of his income (hereinafter refete as “assessable income”) shall be the
amount of the income of the year immediately prawethe year of assessment from each such
source, notwithstanding that he may have ceasgwgsess that source or that the source may
have ceased to produce income.

(2) Where the relevant tax authority is satisfiledttan individual makes, or intends to make up
the accounts of a trade, business, profession catiem carried on by him to some day other
than the thirty-first day of December, it shalledit that the assessable income from that source
be computed on the amount of the gains or profithe year ending on that day in the year
preceding the year of assessment.

(3) Where the assessable income of an individweth fa trade, business, profession or vocation
has been computed by reference to an account nmtteaucertain day, and that individual fails
to make up an account to the corresponding ddyeryéar following the assessable income from
that source both for the year of assessment inhwthie failure occurs and for the two years of
assessment next following shall be computed on baslis as the relevant tax authority in its
discretion thinks fit.

(4) Any basis adopted by a relevant tax authorinder this section shall be subject to
confirmation or amendment by the Board, with orhwiit retrospective effect, if the individual is
deemed to be resident in more than one territoryHose three years of assessment, and such
additional assessments, reductions or repaymerit$ I3 made so as to give effect to any
determination of the Board under this subsection.

24. New trades

The assessable income of an individual from a tradsiness, profession or vocation carried on
by him in Nigeria for the year of assessment inclvhiie commenced to carry on the trade,
business, profession or vocation in Nigeria andlertwo following years of assessment (which
years are in this subsection respectively refetweas "the first year", "the second year" and "the
third year") shall be ascertained in accordanch ti¢ following provision

(a) for the first year the assessable income $leathe amount of the income of that year;

(b) for the second year the assessable incomeughials such notice as hereinafter mentioned is
given be the amount of the income of one year filoendate of the commencement in Nigeria of
the trade, business, profession or vocations;

(c) for the third year the assessable income shalgéss such notice as is hereinafter mentioned
be given, be computed in accordance with the pimvisof section 23 (1) of this Decree;

(d) the individual carrying on the trade, businge®fession or vocation shall be entitled, on
giving notice in writing to the relevant tax authpwithin two years after the end of the second
year, to require that the assessable income bothdosecond year and the third year (but not for
one or other only of those years) shall be therimeof the respective years of assessment:
Provided that he may, by notice in writing giventte relevant tax authority within twelve
months after the end of the third year, revokertbéce, and in such case the assessable income
both for the second year and the third year sleatidmputed as if the first notice had never been
given;



(e) where such a notice as aforesaid has been givevoked, such additional assessment, or,
on a claim being made for the purpose in writing;hsreductions of assessments or repayments
of tax shall be made as may be necessary to dieeted paragraph (d) of this subsection.

25. Cessation of trades, etc.

Where an individual permanently ceases to carrp tnade, business, profession or vocation, in
Nigeria, his assessable income therefrom shall be-

(a) as regards the year of assessment in whicbetbsation occurs, the amount of the income of
that year;

(b) as regards the year of assessment precedinip tivhich the cessation occurs, the amount of
the income as computed in accordance with the pimvé of section 24 of this Decree, or the
amount of the income of such year, whichever isgteater, and he shall not be deemed to
derive assessable income from such trade, busipestssion or vocation for the year of
assessment following that in which the cessatiauisc

26. Employment and pensions

(1) With respect to income from an employment angien which is derived, or deemed to be
derived, from Nigeria the assessable income ohdividual shall be the amount of the income
of the year of assessment.

(2) For the purpose of subsection (1) of this sectincome from an employment shall be
deemed to arise from day to day except to the éxteat it is derived from any bonus,
commission or allowance payable on one occasioynaméat intervals exceeding one month, and
to that extent it shall be deemed to be income -

(a) of the day on which it is paid; or

(b) if it is paid after the cessation of the empimnt, of the last day of the employment including
any terminal leave arising therefrom.

27. Trust and estate

Notwithstanding the foregoing provisions of thigtRaf this Decree, the assessable income of a
trustee, or of an executor of the estate of a dexkadividual, or of a beneficiary of a trust or
estate for any year of assessment shall be thenmaif that person as determined under the
provisions of the second schedule to this Decrebeojear preceding that year.

28. Itinerant workers

The assessable income for any year of assessmemt itiherant worker shall be determined
either under the provisions of section 23, 24,28,and 27 of this Decree or be the income of
the year ending on the thirty first day of Decembvhin the year of assessment.

29. Continuity of trades, etc.

An individual carrying on a trade, business, prsi@s or vocation, shall not be treated as having
commenced or ceased so to do solely by reasonabfange in the territory in which he is
deemed to be resident from one year to anothdsy oeason of his becoming or ceasing to be a
partner in a partnership if the nature of the treaieied on by that partnership is the same as that
carried on by him before or after he became oraze&sbe a partner therein, as the case may be.

30. Apportionment of income



Where in the case of a trade, business, professioncation it is necessary -her to arrive at
the income of any year of assessment or other ghévi@llocate or apportion to specific periods
the income or loss of any period for which accolrage been made up, or to aggregate any such
income or loss or any apportioned parts thereoghdll be lawful to make such allocation,
apportionment or aggregation, and any apportionmamter this section shall be made in
proportion to the number of days in the respeqtiseods.

31. Receipts and payments after cessation of tradetc.

Where after the date on which an individual haseédo carry on a trade, business, profession
or vocation in Nigeria, he or, after his death, féssonal representative receives or pay any sum
which could have been included in or deducted flosngain or profit of that trade, business,
profession or vocation if it had been received @idgprior to that date, that sum shall be deemed
for all purposes of this Decree to have been receor paid by him, as the case may be, on the
last day on which he carried on that trade, busipesfession or vocation.

32. Ascertainment of chargeable income

Where income tax is payable for any year of assessron the chargeable income of an
individual, other than a corporation sole or bodyinglividuals, the amount of that chargeable
income shall, notwithstanding anything to the cantin any other enactment or law relating to
the ascertainment of chargeable income, be the minoduhe total income of that individual for
that year, ascertained under the provisions of Digisree, after any income exempted has been
excluded therefrom and the deductions allowed ksyRhart of this Decree have been made.

33. Personal relief and relief for children, dependnts

(1) There shall be allowed as personal relief m¢hse of every individual, a deduction of five
thousand naira plus 2 cent of every earned income.

(2) in the case of an individual (other than a per® whom paragraph (b) (iv) of section 2 (1) of
this Decree relates) who ordinary resides in Nageor who at any time during the year of
assessment -

(a) becomes ordinarily resident in Nigeria in cattion with any trade, business, profession or
vocation carried on by him; or

(b) exercises any employment, the whole gains ofitprof which are deemed under the
provisions of section 12 of this Decree to be dmtifrom Nigeria, there shall also be allowed the
deduction specified in subsection (3) of this setti

(3) The deduction allowed under section (2) of g@stion shall be -

(a) a deduction of the amount of any alimony nateexing three thousand naira paid to a former
spouse under an order of a court of competentdiatisn in the case of an individual whose
marriage has been dissolved;

(b) a deduction of two thousand five hundred naireespect of each unmarried child who was
maintained by the individual during the year précgdhe year of assessment and who, on the
first day of that preceding year, had either ntdined sixteen years of age, or was receiving full
time instruction in recognised educational establisnt, or was under articl. or indentures in a
trade or profession:

Provided that -

(i) no deduction under this paragraph shall bewadtb to any individual in respect of more than
four children and for the purpose of applying tigstriction, a husband and his wife or wives not



separated from him by deed or an order of any cehdll be treated as one and the same
individual,

(if) no additional deduction shall be allowed irspect of the costs incurred in connection with
the education of any child in respect of whom henstled to a deduction under this paragraph,
(iii) where the cost of maintaining a child is skdubetween two or more persons, the relevant
tax authority may apportion the sum of Two Thouskivé Hundred Naira as may seem to it to
be equitable between those persons, and the deduotbe allowed under this paragraph to any
individual in respect of that child shall be higpapgioned share of that sum,

(iv) a widow who remarries shall be allowed a deituncof Two Thousand Five Hundred Naira
for every child (up to a maximum of four childreén)respect of the children born by her to her
deceased husband;

(c) a deduction of the costs incurred by the irdlial during the year preceding the year of
assessment in maintaining or assisting to mairdaghose relative of the individual or of the
individual's spouse who was either incapacitatedoly age or infirmity from maintaining
himself or is the widowed mother (whether so incitpéed or not) of the individual's spouse:
Provided at -

(i) no deductions shall be allowed in respect of xative whose income of the year preceding
the year of assessment exceeded one thousand naira,

(ii) the aggregate of all deductions to be allowedwo or more individuals for any year in
respect of anyone relative subject to a maximunwofrelatives, shall not exceed two thousand
naira and, if the total of the costs incurred bgnthin respect of the same relative exceed that
sum, then the amount of the deductions to be atlotweany such individual shall be that same
proportion of that sum and the cost so incurred;

(iii) the aggregate of all deductions to be madeleunthis paragraph in ascertaining the
chargeable income of anyone individual for any yshall not exceed four thousand naira;

(d) a deduction of the annual amount of any prempaid by the individual during the year
preceding the year of assessment to an insuramopasty in respect of insurance on his life or
the life of his spouse, or for a contract for aedefd annuity on his own life or the life of his
spouse:

(e) deduction of additional three thousand nair@®per cent of the earned income, whichever
is higher, in the case of a disabled person wha gpecial equipment or the services of an
attendant in the course of a paid employment.

(4) A deduction to be allowed to an individual oyear of assessment under this provisions of
this section, other than paragraph (a) of subse¢8pof this section, may -

(a) be claimed by and allowed to that individualttoe spouse of that individual not separated
from him by deed or an order of a court on the fiisy of such year; or

(b) be partly claimed by and allowed to each sppbsein no case shall the aggregate of the
deduction allowed to any husband and his wife orewiexceed the amount which would be
allowed if such individuals were treated as onelghe same individual.

(5) Where a deduction is claimed in respect of aeyohild under paragraph (b), or anyone
dependent under paragraph (c) or any one annuaiiygreunder paragraph (d) of subsection (3)
of this section, for the same year of assessmgnhoth husband and wife and the aggregate
amount of the deductions so claimed exceeds theumimto be allowed, then in that case the
relevant tax authority shall apportion the amounbé allowed as it sees fit for deduction in
ascertaining the separate chargeable income ofsmthhusband or wife.



(6) Where pursuant to a direction of the relevamtduthority a deduction is allowed under this
section to a husband or wife and the deductionnioadeen claimed, it shall be allowed to the
husband or wife, or to be apportioned between therthe relevant tax authority in its absolute
discretion may decide.

34. Deductions to be claims

Unless the relevant tax authority otherwise dirents deduction under this Part of this Decree
shall be allowed to any person for a year of assessunless claimed by him in writing in such
form as the relevant tax authority may prescribe.

35. Proof of claims

(1) The relevant tax authority may require a claitm@ a deduction under section 33 of this
Decree to produce such documentary evidences adenayailable in support of any claim and
in the absence of that evidence or if that evidasca the opinion of the relevant tax authority
inadequate, the relevant tax authority may refosallow the deduction or allow such part only
of the amount claimed as the relevant tax authanéy decide.

(2) notwithstanding any provisions of this Decree -

(&) where a person has failed to produce documergaidence in support of a claim to a
deduction under section 33 of this Decree, no dlojedo an assessment or, if the person is an
employee to any rate at which tax is required taleéucted from his remuneration under the
provisions of this Decree shall be valid on theugids that deduction, or the full amount thereof,
has not been allowed or taken into account byelevant tax authority; and

(b) where an individual claims a deduction undés Becree for year of assessment, or produces
evidence in support of a claim previously made aot admitted in fully by the relevant tax
authority within two years after the end of suclaryesuch repayment or set-off of tax, or
reduction in any assessment shall be made so g&/doeffect to any amount or additional
amount of the deduction which the relevant tax awityis satisfied should properly be allowed.

PART IV - ASCERTAINMENT OF TOTAL INCOME

36. Total income from all[EBlge

(1) The total income of an individual for any year sbassment shall be the amount of his total
assessable income from [lff8lirce for that yegetber with any addition hereto to be made in
accordance with the provisions of the Fifth Schedol this Decree, less any deductions to be
made or allowed in accordance with the provisiohsubsection (2) of this section and of that
Schedule.

(2) There shall be deducted from the total assésgatpme of an individual -

(a) the amount of a loss incurred by him during ykear of assessment in the trade, business,
profession or vocation:

Provided that no such deduction shall be made siilés claimed in writing twelve months after
the end of the year of assessment;

(b) the amount of a loss which the relevant taeauty is satisfied has been incurred by him in
the trade, business, profession or vocation dusing year preceding the year of assessment
which has not been allowed against his assessatiene of a preceding year:

Provided that -




(i) in no circumstances shall the aggregate dedundtiom assessable income in respect of the
loss, exceed the amount of the loss,

(i) a deduction under this paragraph for any y#faassessment shall not exceed the amount, if
any, of the assessable income, included in thé itatame for that year of assessment, from the
trade, business, profession or vocation in whiehltiss was incurred, and so far as it cannot be
so made then from such amount of such assessablménof the next year of assessment, and so
on,

(iii) when land or buildings are let by an indivadufor the purposes of producing income and
during any year of assessment the expenses ddéugtiber the provisions of section 20 of this
Decree in ascertaining the gains or profits froet income exceed the amount of that income,
the excess shall be treated as if it were a lossried by the individual in a trade or business
carried on by him, and

(iv) the period for carrying forward of any lossafithe limited to four years after which period
any such loss shall lapse.

(3) The amount of loss incurred by a person engagedricultural trade or business shall be
deducted as far as possible from the assessalfits mfcthe first year of assessment after that in
which the loss was incurred and so far as it cabeato made, then from such amount of such
assessable profits of the next year of assessmedtso on (without limit as to time) until the
loss has been completely set off against the persabsequent assessable profits.

(4) For the purpose of subsection (2) of this sectithe loss incurred during any year of
assessment shall be computed by reference to #reepding on a day in that year of assessment
which would have been adopted under subsectionofXection 23 of this Decree for the
computation of assessable income of the followiegryf assessment if a profit had arisen.

(5) Where under the provisions of section 30 of thiecree for the purpose of computing the
income of a period from a source chargeable wishumder this Decree, being a period the
income of which is assessable income from thatcgofor any year, it has been necessary to
allocate or apportion to specific periods whicH feithin that whole period both gains or profits
and losses, then no deductions shall be made uhegsrovisions of subsection (2) of this in
respect of the loss or apportioned part theredcdragfe to that specific period, except to the
extent that the loss or part hereof exceeded tlgeeggte gains or profits apportioned to the
remaining specific period or periods within thatoMhperiod.

PART V - RATE OF TAX AND DOUBLE TAXATION

37. Charge of income tax

Subject to the provisions of this Decree, the inedax that may be payable on the chargeable
income of an individual ascertained in accordandh the provisions of this Decree shall in
respect of each year of assessment, be asseshedate or rates specified in the Sixth Schedule
of this Decree so however that where after all dédnos allowable under this Decree, the
individual has no chargeable income or where tkeptyable on the chargeable income of that
individual is less than 0.5 per centum of the tatabme of that individual, the individual shall
be charged to tax at that rate of 0.5 per centuhisofotal income.

38. Double taxation arrangement
(2) If the Minister by order, declares that, arramgnts specified in the order have been made
with the Government of any country outside Nigeavith a view to affording relief from double



taxation in relation to tax imposed on income ckdryy this Decree and any tax of a similar
character imposed by the laws of that country,iaigdexpedient that those arrangements should
have effect, the arrangements shall have effestitiattanding anything in any enactment.

(2) Where arrangements have effect by virtue af sleiction, any obligations as to secrecy in this
Decree or in any law of a territory subject to medrporating the provisions of this Decree shall
not prevent the disclosure to an authorised offioérthe Government with which the
arrangements are made of such information as isiregh to be disclosed under the
arrangements.

(3) The Minister may make rules for carrying oug hrovisions of arrangements having effect
under this section.

(4) An order made under the provisions of subsedfi of this section may include provisions
for relief from tax for periods commencing or tenaiing before the making of the order and
provisions as to income which is not itself lialdedouble taxation.

(5) For the purpose of affording relief in Nigeaadouble taxation, the arrangements specified
in the Seventh Schedule shall be deemed to haverbade under the provisions of this section
and to apply throughout Nigeria with effect fronetliear of assessment on the first day of
January 1989 in the case of the United Kingdom anthe case of any other country, on such
date as is specified in the arrangement with thahtry.

39. Method of calculating relief to be allowed fodouble taxation

(1) The provisions of this section shall have eftebergJiElaHe, the arrangements specified in { Formatted: Highiight

the Seventh Schedule shall be foreign tax payablespect of an income in the country with
whom the arrangements are made is to be allowedcasdit against tax payable in respect of
that income in Nigeria, and in this section, “fgm®itax” means any tax payable in that country
which under the arrangement is to be so allowed.

(2) The amount of the tax chargeable in resped¢h@fincome which is liable to both tax and
foreign tax shall be reduced by the amount of treglit admissible under the terms of the
arrangement:

Provided that credit shall not be allowed agaiastfor any year of assessment unless the person
entitled to the income is resident in Nigerianhattyear.

(3) The credit shall not exceed the amount whichuldiobe produced by computing, in
accordance with the provisions of this Decree,atm®unt of the income which is liable to both
tax and foreign tax, and then charging it to ta® aate ascertained by dividing that chargeable
(before the deduction of any relief granted by st of this Decree) on the total income of the
individual entitled to the income by the amounhif total income.

(4) Without prejudice to the provisions of subsewct{3) of this section, the total credit to be
allowed to an individual for any year of assessnientforeign tax under arrangements having
effect under section 38 of this Decree, shall naeed the total tax payable by him for that year
of assessment.

(5) In computing the amount of the income

(a) no deductions shall be allowed in respect ofifm tax (whether in respect of the same or
any other income);

(b) where the tax chargeable depends on the ameneived in Nigeria, that amount shall be
increased by the appropriate amount of the for&igrin respect of the income; and

(c) where the income includes a dividend, and utfteiarrangements foreign tax not chargeable
directly or by deduction in respect of the dividesdto be taken into account in considering




whether any, and if so what, credit is to be gieginst tax in respect of the dividend, the
amount of the income shall be increased by the atofithe foreign tax not so chargeable
which fails to be taken into account in computihg &mount of the credit.

(6) Notwithstanding the provisions of subsectiopdbthis section, a deduction shall be allowed
of any amount by which the foreign tax in respddhe income exceeds any credit given under
the arrangements.

(7) Paragraphs (a) and (b) of subsection (5) afskttion, shall apply to the computation of total
income for the purposes of determining the ratetioeed in subsection (3) of this section, and
shall apply thereto in relation to all income ispect of which credit falls to be given for foreign
tax under arrangements for the time being in famger section 38 of this Decree.

(8) Credit shall not be allowed under the arrangegmegainst tax chargeable in respect of the
income of an individual for a year of assessmetieifelects that credit shall not be allowed in
the case of his income for that year.

(9) A claim for an allowance by way of credit shaél made not later than two years after the end
of the year of assessment, and in the event ofitlisgs to the amount allowable, the claim shall
be subject to objection and appeal in like mansareassessment.

(I10) Where the amount of a credit given under theargyements is rendered excessive or
insufficient by reason of any adjustment of the amoof any tax payable either in Nigeria or
elsewhere, nothing in this Decree or in any lava ¢érritory, limiting the time for the making of
assessments or claims for relief shall apply to @sessment or claim to which the adjustment
gives rise, being an assessment or claim madeatestthan two years from the time when shall
such assessment, adjustments and other determisidtaove been made, whether in Nigeria or
elsewhere, as are material in determining whethgrand if so what, credit falls to be given.

PART VI - PERSONS CHARGEABLE AND RETURNS

40. Persons chargeable and returns

(1) A taxable person shall be chargeable to the tax

(a) in his own name; or

(b) in the name of

(i) a receiver, trustee, guarding, curator or cottemihave the direction, control or management
of property or concern on his behalf, or

(i) a person treated as his agent under sectiohtdis or declared to be his agent under section
49 (1) of this Decree, manner and to the like arhasrihe taxable person would be able.

(2) A person in whose name a taxable person isgelahte to tax shall be answerable for all
matters within his competence which are requiretbecdone by virtue of this section for the
assessment of the income of the taxable persopayrdent of any tax charged thereon.

(3) Where two or more persons act in the capaditirustees they may be charged jointly or
separatereraly with the tax to which they are chargeable int tepacity and shall be jointly and
separatereraly liable for payment of the tax.

41. Returns by taxable person

(1) For each year of assessment, a taxable pensdinwithout notice or demand therefore, file a
return of income in the prescribed form and coritgjrthe prescribed information with the tax
authority of the State in which the taxable persodeemed to be a resident together with a true
and correct statement in writing containing -



(a) the amount of income from every source of tearypreceding the year of assessment

computed in accordance with the provisions of thiecree and rules or regulations made

thereunder; and

(b) such particulars as by the return may be reduior the purpose of this Decree and rules or

regulations made thereunder with respect to ani snwome, allowance, relief, deduction or

otherwise as may be material for that purpose.

(2) The form of return shall contain a declaratwinich shall be by or on behalf of the taxable

person that the return contains a true and corseiement of the income computed in

accordance with the provisions of this Decree anésror regulations made thereunder or that

particulars given in the return are true and coteple

(3) A taxable person shall file with the relevaax tauthority the returns as stipulated in this

section within 90 days from the commencement ofyeyear of assessment.

(4) A written return, statement or an informatidfeeting the liability to tax of an individual for

a year of assessment made or given by a persotatméan-individualfora-year-of-assessment
: authority may be treated as having been given &th&n tax

authority in the territory of which that individuel deemed to be resident for that year and, if an

error or omission in the return, statement or dormation constitutes an offence under the

income tax law of that other tax authority, prodagd may be taken by that other tax authority

in respect of that offence as though the retuatestent or information had been made or given

to that other tax authority in the first instance.

42. Place of an offence

Where failure to comply with a requirement lawfuthade by a tax authority of a territory under

a provision of this Decree constitutes an offengevitue of the provision of an enactment of

that territory, then the offence shall be deemelawee been committed at the place from which
the notice of the requirement was issued by thaatdhority, or -at that place where the person
charged with the offence resides or at such otlaeep as that tax authority may decide.

43. Returns not to be filed where income is N 10,0®r less

Notwithstanding that a tax authority requires td&aperson to file a return containing the
amount of his income for each year of assessmenetarn of income shall be filed by a person
whose only source of income in any year of assessimemployment in which he earns thirty
thousand naira or less from that source.

44. Self assessment by individual
A taxable person required by this Decree to filetrn of income shall in the return calculate
the amount of tax payable.

44A. Bonus for Early filing of self assessment retan

A person who files a return under section 41 anaf4this Decree within the specifigthtefor

filing of the return shall, if there is no defaultthe payment arrangement, be granted a bonus of
1 per cent of the tax payable.

45. Power to call for further returns



The relevant authority may give notice in writingparson when and so often as it thinks
necessary requiring him to deliver within a reasbmaime limited by such notice fuller or
further returns respecting any matter as to whioktarn is require or prescribég this Decree;

46. Power to call for returns, books, documents, @hinformation

() For the purpose of obtaining full informatiom iespect of the income or gainaperson, the
relevant tax authority may give notice to the persequiring him, with the time limited by the
notice, to -

(a) complete and deliver to the relevant tax auposny returns specified in the notice;

(b) attend personally before an officer of the vatg tax authority for examination with respect
to any matter relating to such incomegains,

(c) produce or cause to be produced for examinatiae place and time stated in the notice
which time may be from day-to-day for such periadtfae relevant tax authority may consider
necessary, for the purpose of the examination awok,bdocuments, account and return which
the relevanttax authority may deem necessary; or

(d) give orally or in writing any other informatidncluding name and address specified in the
notice:

Provided that a person engaged in banking, inctpdiperson charged with the administration of
the Federal Savings Bankct, shall not be required to disclose any informatiomess a
disclosure is required in a letter signed by thairchan of the relevant tax authority.

(2) For the purpose of paragraph (a) to (d) of satisn (1) of this section, the time limited by a
notice shall not be less than seven days from dte af service of the notice, so however that an
officer of the relevant tax authority not below tlek of a Chief Inspector of Taxes may act in
any of the cases stipulated in subsection (I) (a)dd of this section, without giving any of the
required notices set out in this section.

(3) A person engaged in banking in Nigeria who mrénes the provisions of this section is, in
respect of each offence, liable on conviction foma of N 5,000 in the case of a body corporate,
and a fine of N 500 in the case of an individual.

(4) Nothing in the foregoing provisions of this ser or in any other provisions of this Decree
shall be construed as precluding the relevant tiétxogity from verifying by tax audit any matter
relating to the income or gains of a person or amtter relating to entries in any book,
document, account or return as the relevant talxoaity may from time to time specify in any
guideline by the relevant tax authority.

47. Disclosure and procurement of information

(1) Where a tax authority is in possession of arigrimation, document or record relating to an
individual which in the interest of the public rexee in Nigeria should be disclosed or

transferred to the Board, that information, docutr@nrecord shall be disclosed or transferred
notwithstanding any provision as to secrecy coetin any income tax law of a territory.

(2) A member of the relevant tax authority, its iéary and any person employed in the offices
of the relevant tax authority shall not discloseg amformation relating to the income, tax or

personal circumstances of any person which has d¢otoehis possession in the course of his
duties except as may be expedient -

(a) in any legal proceeding arising from this Deg¢rar

(b) to any tax authority; or



(c) in accordance with any provision of an arrangetmwith respect to taxes, made with any

other country.

(3) M information disclosed to a tax authority guant to subsection (2) of this section shall

thereafter be subject to the provisions of thatseabion and to any secrecy provisions of the
income tax law administered by that authority.

(4) Subject to the provisions of subsections @),and (3) of this section, tax authority may, for

the purpose of obtaining information in respectta income or personal circumstances of an
individual, give notice to any person to delivee hformation including a name and an address
specified therein within the time limited by thetice.

48. Information to be delivered by banks

(1) Without prejudiceto section 47 of this Decree, a person engaged inibgnkcluding a
person charged with the administration of the Faldeavings Bank Act, shall prepare a return at
the end of each month specified the names and ssllr®f new customers of the bank and shall
not later than the seventh day of the next follguimonth deliver the return ®tax authority of
the areavhere thebank operates, or where such customer is a compatiye Federal Board of
Inland Revenue.

(2) Subject to section (1) of this section, theevaht tax authority may, for the purpose of
obtaining information relative to taxation, givetice tor a person, including a person engaged in
the banking business in Nigeria and a person chargéld tive administration of the Federal
Savings Bank Act, to provide within the time stigield in the notice, information includirige
name and address of any person specified in theenot

Provided that a person engaged in banking busimedEgeria including any person charged
with the administration of the Federal Savings Bawk shall not be required to disclose any
further information under this section unless tieldsure is required by a notice signed by the
chairman of the relevant tax authority.

(3) A person engaged in banking in Nigeria who morenes the provisions of this section is, in
respect of each offence, liable on conviction fme of N 5,000, in the case of a body corporate,
and a fine of N 500, in the case of an individual.

(4) Nothing in the foregoing provisions of this Sen or in any other provisions of this Decree
shall preclude the relevant tax authority from fy@mig by tax audit any matter relating to the
profits of a company or any matter relating to iesstin any book, document account or return as
the relevant tax authority may, from time to timpecific in its guidelines.

49. Power to appoint agent

(1) The relevant tax authority may by notice intimg appoint a person to be the agent of
another person and the person to declared as abalitbe the agent of that person for the
purposes of this Decree, and may be required tdgawhich is or will be payable by the person

from any money which may be held by him for, or doer to or become due by him to, the

person whose agent he has been declared to bén aediault of that payment the tax shall be

recoverable from him.

(2) For the purposes of this section, the relevaxtauthority may require any person to give

information as to any money, fund or other assetlwhmay be held by him for, or of any money

due to him to any person.

(3) The provisions of this Decree with respectieotions and appeals shall apply to any notice
given under this section as though notice weresaassment.



50. Returns to be deemed to be furnished with dueuthority

A return, statement or from purporting to be funeid under this Part of this Decree by or on
behalf of my person shall for all purposes be debtoénave been furnished by that person or by
his authority, as the case may be, unless theargns power, and any person signing any such
return, statement or form shall be deemed to beisagce of all matters therein.

51. Books of account

(1) If a taxable person fails or refuses to keepkisoof accounts which, in the opinion of the
relevant tax authority, are adequate for the pepas the tax, the relevant tax authority may by
notice in writing direct the person to keep suctords, books and accounts as the relevant tax
authority considers to be adequate in such formimmsadich language as may be specified in the
notice and, subject to the provisions of subsest{@h of this section, the person shall keep the
records, books and accounts as so directed.

(2) A direction of the relevant tax authority madeder this paragraph shall be subject to
objection and appeal in like manner as an assessemerpt that any decision of the Appeal
Commissioners may confirm or modify such direction.

52. Power to enter and search premises site

(1) Where in respect of a trade, business, prafassi vocation carried on in Nigeria by an
individual (whether or not part of the operatiosscarried outside Nigeria), the relevant tax
authority -

(a) is satisfied that there is reasonable grounddgpecting that an offence involving any form
of total or partial non-disclosure of informatiaar, any irregularity or an offence in connection
with or in relation to tax has been committed; and

(b) is of the opinion that evidence of the offecérregularity is to be found in the premises, the
registered office, or any other office or placex@nagement of the trade, business, profession or
vocation or in the residence of the principal daficfactor, agent or representative of the
individual, the relevant tax authority may autheremny of its officers to enter; if necessary by
force, the premises, registered office or the platemanagement or the residence of the
individual, factor, agent or representative of thdividual, at any time from the date of the
authorisation of and conduct a search.

(2) An authority to enter the premises, registafite, place of management or residence of an
individual, factor or agent of the individual tormtuct a search shall be in a form contained in
Eighth Schedule to this Decree, and the authohgll hiave sufficient warrant to search, seize
and remove any records and documents found onpmechises, office or place of management
or residence of the individual, his factor or ageshiether or not, belonging to that individual,
factor, agent or the business.

(3) On entering a premises with a warrant undey sleiction, the officer may seize and remove
anything whatsoever found therein which he hasoressle cause to believe may be required for
the purposes of arriving at a fair and correctdhargeable on the individual or as evidence for
the purposes of a proceeding in respect of sucbffance as is mentioned in subsection (1) of
this section.

(4) For the purposes of this section, an officaharised by the relevant tax authority to execute
a warrant or search under this section may cdfliscassistance a police officer, and it shall be
the duty of the police officaie-when so required to aid and assist in the executianwarrant



for the purpose of obtaining an information on téve charge or to be charged on the individual
or of the proceeding in respect of an offence reteto in subsection (1) of this section.

(5) Where an entry to a premises has been madeawitlrrant under this section and the officer
making the entry has seized anything under theocaityhof the warrant, he shall, immediately
before the seizure, if required by any person appg#o be the custodian of these things seized,
provide that person with the list of items seizeduwrrendered.

(6) A individual on whom a warrant it served untteés section shall -

(a) co-operate fully with any person authorised¢daduct a search by allowing him easy access
to the premises to be searched and to this itemdoouments may the required for the
investigation;

(b) answer all questions and queries put to hithéncourse;

(c) facilitate the removal of all items that anyrequired to assist the investigation.

(7) A person on whom a warrant of search is sed who refuses to co-operate with the
person or persons or engages in act or acts mggulti abuse, physical assault or similar
behaviour is guilty of an offence and liable ondetion to a fine of N 5,000 or to imprisonment
for a term not exceeding 3 months or to both suehdnd imprisonment.

(8) A person may, before, during or after a wark#gearch in or has been executed on him, be
called upon to attend an interview before an officiethe relevant tax authority, in connection
with the activities of the trade or business of therson as would enable the relevant tax
authority to arrive at a fair and correct tax llapiof the person.

(9) In this section, “warrant” means the warrantisgnentioned under subsection (2) of this
section.

PART VII - Assessments

53. Assessment of income tax

(1) The relevant tax authority shall proceed toeassevery taxable person chargeable with
income tax as soon as may be after the expiratiaimeotime allowed to the person for the
delivery of the return provided for in section 4fltlis Decree, or otherwise as it appears to the
relevant tax authority practicable so to do.

(2) Where a taxable person has delivered a retiierrelevant tax authority may

(a) accept the return and make an assessment axggrar

(b) refuse to accept the return and, to the bestsgiudgement, determine the amount of the
assessable, total or chargeable income of thabpersd make an assessment accordingly.

(3) Where a taxable person has not delivered arretithin the time allowed and the relevant
tax authority is of opinion that tax is chargeabtethat person, the relevant tax authority may,
according to the best of its judgement, determine amount of the assessable, total or
chargeable income and make an assessment accgrdiogthat assessment shall not affect any
liability otherwise incurred by such person by masf this failure or neglect to deliver a return.
(4) Nothing in this section shall prevent the reletvtax authority from making assessment on
taxable person before the expiration of the timehiwiwhich the person is required to deliver a
return or give notice of his income under the psions of section 41 of this Decree, if any
officer of the relevant tax authority considers #ssessment to be necessary for any reason of
urgency.

(5) Notwithstanding the provisions of this sectiomw, assessment to income tax for a year of
assessment shall be made by the relevant tax #@ytlwor an employee with respect to his



emolument or other income if that tax is recoveraby deduction under the provisions of
section 80 of this Decree unless, within six yedtsr the end of that year -

(a) he applies to the relevant tax authority sdeoassessed whether in connection with any
claim to repayment of tax or otherwise; or

(b) the relevant tax authority consider the assessmo be necessary or expedient so as to arrive
at the correct amount of the income tax to be @argor to be payable by the employee for that
year.

54. Additional assessment

(2) If the relevant tax authority discovers or fstiee opinion at any time that a taxable person
liable to income tax has not been assessed orda@sdssessed at a less amount than that which
ought to have been charged, the relevant tax dtyghoay, within the year of assessment or
within six years after the expiration thereof arsdoften as may be necessary assess the taxable
personasses-the-taxable-persat such amount or additional amount as ought tee Heeen
charged, and the provisions of this Decree as tticenaof assessment, appeal and other
proceedings shall apply to that assessment oriadditassessment and to the tax thereunder.
(2) For the purpose of computing under subsectibnof this section the amount or the
additional amount which ought to have been chargkdelevant facts consistent with paragraph

(b) of the proviso section 65 (2) of this Decrealkhe taken into account whether|JSMBMRBEOWN- { Formatted: Highiight

when a previous assessment on the same taxablngersthe same year was being made or
could have been made:

Provided that where any form of fraud, wilful defaor neglect has been committed by or on
behalf of a taxable person in connection with axyitnposed under this Decree, the relevant tax
authority may at any time and as often as may lbessary assess that taxable person at such
amount or additional amount as may be necessathégourpose of making good any loss of tax
attributable to the fraud, wilful default or neglec

55. List of persons assessed etc.

(1) The relevant tax authority shall as soon asiptesprepare a list of taxable persons assessed
to income tax under this Decree.

(2) The list (in this Decree referred to as “thsemsment list”) shall contain the names and
addresses of the taxable person assessed to inegmhe name and address of any person in
whose name the taxable person is chargeable, thardrof the assessable, total or chargeable
income on which, as the case may be, the tax ipated, the amount of the income tax charged,
and such other particulars as may be prescribetebgelevant tax authority.

(3) Where complete copies of all notices of assessrand of all notices amending assessments
are filed in the offices of the relevant tax auttyothey shall constitute the assessment lists for
the purposes of this Decree;

(4) In the case of an employee from whom tax isvecable by deductions from his emoluments
under the provisions of section 80 of this Decibe, relevant tax authority may, from time to
time, prescribe -

(a) the form in which a record of this assessalnié ehargeable income, and of the tax so
recovered from him, shall be maintained in thecef§i of the relevant tax authority;

(b) the form in which his employer shall maintailike record; and

(c) the form in which his employer shall accountthe relevant tax authority for the tax so
deducted.



(5) The employer shall produce the record mainthimg him pursuant to subsection (4) of this
section for examination by relevant tax authorifghim twenty-one days of notice given to that

effect by the relevant tax authority, and allow aydauthorised officer of the relevant tax

authority access to the record and to accountoochers relating to hereto in the premises of
the employer all reasonable times.

(6) For the purpose of this section, a notice mayatdressed in writing to the employer and
served on him, or be given in respect of an employelass of employers by publication in the

relevant Gazette.

56. Service of notice of assessment

The relevant tax authority shall cause to be seoredr sent by registered post to each taxable
person, or person in whose name a taxable perschargeable, whose name appears in the
assessment lists a notice stating the amount ohssgssable, total or chargeable income, the tax
charged, the place at which payment should be naamdksetting out the rights of that person as

contained in sections 57 and 58 of this Decree.

57. Revision in case of objection

(1) If a person disputes an assessment he may &pphe relevant tax authority by notice of
objection in writing; to review and to revise thesassment, and the application shall state
precisely the grounds of objection to the assessamah shall be made within thirgaysfrom

the date of service of the notice of the assessment

(2) On receipt of a notice of objection, the releviax authority may require the person giving
that notice to furnish such particulars and to poedsuch books or other documents as the
relevant tax authority may deem necessary, and suaymon any person who may be able to
give information which is material to the deterntioa of the objection to attend for examination
by an officer of the relevant tax authority on oattotherwise.

(3) If a person who has objected to an assessrges¢sawith the relevant tax authority as to the
correct amount of the tax chargeable, the assesshalh be amended accordingly and notice of
the tax chargeable shall be served on the person:

Provided that, if an applicant for revision undee fprovision of this subsection fails to agree
with the relevant tax authority on the amount of thx chargeable, the relevant tax authority
shall give notice of refusal to amend the assessawedesird by that person and may revise the
assessment to such amount as the relevant taxriythway; according to the best of its
judgement, determine and give notice of the revesskssment and of the tax payable together
with notice of refusal to amend the revised assessand, where requisite, any reference in this
Decree to an assessment or to an additional assesstmall be treated as revised under the
provisions of this proviso.

(4) If an employee from whom tax is recovered bguwion from his emoluments under the
provisions of sectior80??of this Decree claims that inadequate relief uniéart Il of this

been or is to be made -

(a) a determination of the relevant tax authoritytioe claim shall be conclusive with respect to
those rates for the year of assessment concerndd’ a

(b) if the employee is aggrieved by that deterniimahe may apply to the relevant tax authority
to be assessed to income tax a soon as may beheftassessable income for that year can be



finally ascertained, and the assessment shall beecuto the provisions of this Decree with
respect to objections and appeals.

58. Errors and defects in assessment and notice

(1) No assessment, warrant or other proceedingoptimg to be made in accordance with the
provisions of this Decree shall be quashed, or éeetm be void or voidable, for want of form,
or be affected .by reason of a mistake, defechussion therein, if the same is in substance and
effect in conformity with or according to the inteand meaning of this Decree and if the person
assessed or intended to be assessed or affectetythie designated therein to common intent
and understanding.

(2) An assessment shall not be impeached or affecte

(a) by reason of a mistake therein as to -

(i) the name of a taxable person or of a personsetmame a taxable person is chargeable, or

(ii) the description of income; or

(iif) the amount of any income tax charged or shaeavbe payable;

(b) by reason of any variance between the assessmeéithe notice thereof:

Provided that in the case of an assessment theenthigreof shall be duly served on the taxable
person intended to be charged or the person inevhame the taxable person is chargeable and
the notice shall contain, in substance and effaetparticulars on which the assessment is made.

PART VIII - APPEALS

59. Establishment of Body of Appeal Commissioners

(1) The State Commissioner may, by notice in treteSGazette, establish a Body of Appeal
Commissioners.

(2) An Appeal Commissioner -

(a) shall be appointed by the State Commissionendtice in the State Gazette, from among

substantial trade or business or the exercigbeafprofession of law, accountancy or taxation in
Nigeria;

(b) shall, subject to the provisions of this sulisec hold office for a period of three years from
the date of his appointment;

(c) may at any time resign as an Appeal Commissibyenotice in writing addressed to the
State Commissioner, except that on the requesteoBtate Commissioner he may continue to act
as an Appeal Commissioner after the date of higmation and sit at any further hearing in a
case in which he has already sat before that ddtedr an appeal, until a final decision has been
given with respect to that appeal;

(d) shall cease to be an Appeal Commissioner ifStege Commissioner determines that his
office be vacant and on notice of the determinalieimg published in the State Gazette or on his
acceptance of a political appointment.

(3) The State Commissioner shall designate a pulfficer to be the secretary to the body of
Appeal Commissioners and the official address efdacretary shall be published in the State
Gazette.

(4) Subject to this section, the body of Appeal @Gussioners shall remain in office until a new
body is sworn in.



60. Time limit for appeal

A taxable person being aggrieved by an assessmémtdme tax made upon him, having failed
to agree withtherelevant tax authority in the manner provided ibsgction (3) of section 57 of
this Decree, may appeal against the assessmeiing gotice as provided in section 61 of this
Decree within thirty days after the date of servidenotice of the refusal of the relevant tax
authority to amend the assessment as desired.

61. Notice to be given to relevant tax authority

(1) A notice of appeal to be given under the priovis of section 60 of this Decree shall be given
in writing to the relevant tax authority and shsst out

(a) the name and address of the applicant;

(b) the official number and the date of the releévastice of assessment;

(c) the amount of the assessable, total or chalgéatome and of the tax charged as shown by
that notice and the year of assessment concerned;

(d) the precise grounds of appeal against the si&eg;

(e) the address for service of any nofife of ottiauments to be given to the applicant;

(f) the date on which the applicant was served witice of refusal by the relevant tax authority
to amend the assessment as desired.

(2) as soon as may be after receipt of notice gfeap the secretary to the Appeal
Commissioners, shall having regard to the grounfdsppeal therein disclosed and to any
relevant provisions of this Decree, deliver a ctipgreof to the relevant tax authority and the
appeal shall thereupon be listed by the secretarfgdaring accordingly.

(3) A notice or other document to be given to tigp@al Commissioners shall be addressed to
the secretary and be delivered at or sent by exgidtpost to his official address.

(4) A tax payer may discontinue an appeal by hirdeurthis section on giving notice to the
secretary to the Appeal Commissioners in writing time before the hearing of the appeal.

(5) Notwithstanding that notice of appeal agaimstaasessment has been given by a tax payer
under this section the relevant tax authority neyse the assessment in agreement with the tax
payer, and on notice of the agreement being gimemriting by the relevant tax authority to the
secretary to the Appeal Commissioners at any tiaferb the hearing of the appeal, the appeal
shall be treated as being discontinued.

(6) On the discontinuance of an appeal under theigions of this section, the amount or revised
amount of the assessment, as the case may bebsltddemed to have been agreed between the
tax authority and the tax payer under the provisiof subsection (3) of section 57 of this
Decree.

62. Procedure before Appeal Commissioners

(1) The Appeal Commissioners shall, as often as beagecessary, meet to hear appeals in any
town in which is situated an office of the relevéast authority and, subject to the provisions of
the next following subsection, at any such meeting

(a) any three or more Appeal Commissioners may &eddecide an appeal; and

(b) the Appeal Commissiorepresent shall elect one of their number to bectta@rman for the
meeting.

(2) An Appeal Commissioner who has a direct or reti financial interest in a tax payer or
being a relative of a person having such an inteeggl having knowledge thereof, shall, when
any appeal by such tax payer is pending beforbédody of Appeal Commissioners, declare such



interest to the other Appeal Commissioners and gioice to the relevant tax authority in
writing of such interest or relationship and insreand he shall not sit at any meeting for the
hearing of that Appeal.

(3) The provisions of subsection (2) of this settishall also apply where an Appeal
Commissioner is a legal practitioner or an accaun&nd the tax payer is or has been a client of
that Appeal Commissioner.

(4) The secretary to thieappeal Commissioners shall give seven clear daysentat the relevant
tax authority and to the applicant of the date plage fixed for the hearing of an appeal except
in respect of an adjourned hearing for which th@@gd Commissioners have fixed a date at their
previous hearing.

(5) All notices, precepts and documents, other ttegisions of the Appeal Commissioners may
be signified under the hand of the secretary.

(6) All appeals before the Appeal Commissionerdl &leaheld in camera.

(7) A tax payer who appeals against an assessrhaefitbe entitled to be represented at the
hearing of the appeal:

Provided that, if the person intended by the tayxepao behits representative in an appeal is
unable for good cause to attend the hearing thetle®fAppeal Commissioners may adjourn the
hearing for such reasonable time as they thinlofigdmit the appeal to be made by some other
person or by way of written statement.

(8) The onus of proving that the assessment comgriadf is excessive shall be on the appellant.
(9) At the hearing of an appeal, if the represérganf the relevant tax authority proves to the
satisfaction of theé\fppeal Commissionersrfothe court hearing the appeal in the first instance
that

(a) the appellant has, contrary to subsection {13eation 41 of this Decree, for the year of
assessment concerned, failed to prepare and détivilie relevant tax authority the statement
mentioned in that subsection; or

(b) the appeal is frivolous or vexatious or is hose of the appeal process; or

(c) it is expedient to require the appellant to payamount as security for processing the appeal,
the Appeal Commissioners or, as the case may becdhrt may adjourn the hearing of the
appeal to any subsequent day and order the app#ilateposit with the relevant tax authority
before the day of the adjourned hearing an amoomtaccount of the tax charged by the
assessment under appeal, equal to the tax chargédeocappellant for the preceding year of
assessment, or one half of the tax charged by skesament under appeal, whichever is the
lesser.

(10) If the appellant fails to comply with an ordender subsection (9) of this section, the
assessment against which he has appealed shatinfiented and the appellant shall have no
further right of appeal whatsoever with respedhtt assessment.

(11) The Appeal Commissioners may confirm, redimaease or annul the assessment or make
such order thereon as they see fit.

(12) A decision of the Appeal Commissioners shaltécorded in writing by their chairman and
a certified copy of the decision shall be supptiedhe appellant or the relevant tax authority by
the secretary, on a request made within three rsaftthe decision.

(13) where on the hearing of an appeal -

(&) no accounts, books or records relating to fwofiere produced by or on behalf of the
appellant; or



(b) those accounts, books or records were so peaddbat the Appeal Commissioners rejected
the same on the ground that it has been showreto géatisfaction that they were incomplete or
unsatisfactory; or

(c) the appellant or his representative, at theihgaf the appeal has neglected or refused to
comply with a precept delivered or sent to him bg secretary to the Appeal Commissioners
without showing reasonable excuse; or

(d) the appellant or a person employed, whethefidamtially or otherwise, by the appellant or
his agent (other than his legal practitioner oroaicdant acting for him in connection with his
liability to tax) has refused to answer any quesiiut to him by the Appeal Commissioners,
without showing any reasonable cause,

the chairman of the Appeal Commissioners shallregarticulars of the same in his written
decision.

(14) The State Commissioner may make rules preasgrithe procedure to be followed in the
conduct of appeal before the Appeal Commissioners.

63. Procedure of allowing decision of Appeal

(1) Notice of the amount by the assessment asrdited by the Appeal Commissioners shall be
served by the relevant tax authority on the taxepay on the person in whose name the tax
payer is chargeable.

(2) Where the tax chargeable on a tax payer ora g€ assessment in accordance with a
decision of the Appeal Commissioners does not ekbee hundred Naira no further appeal by
the tax payer shall lie from that decision excejhwthe consent of the Board.

(3) Notwithstanding that a further appeal is pegdiax shall be paid, in accordance with the
decision of the Appeal Commissioners, within onenthoof notification for the amount of the
tax payable pursuant to subsection (1) of thisi@ectnd if it is not so paid, with or without
applying the provisions of section 55 of this Decies the relevant tax authority thinks fit,
proceedings may be taken for its recovery in aced with section 54 of this Decree.

64. Appeal to court
(1) Subject tothe provisions of subsection (2) of section 63 of thiscree, a tax payer who,
having appealed against an assessment made orphime tAppeal Commissioners under the
provisions of section 60 of this Decree is aggrieviey the decision of the Appeal
Commissioners may appeal against the assessmerthardkcision to the High Court of the
State on giving notice in writing to the relevaax tauthority within thirty days after the date on
which the decision was given.
| (2) Where naBbody of Appeal Commissioners has been appointed jwithdiction to hear an
appeal against an assessment made on a tax pagerelévant tax authority in the manner
provided in subsection (3) of section 57 of thici2e, may appeal against the assessment to the
High Court of the Statffifon giving notice in writitaythe relevant tax authority within thirty days
| after the date of service of notice of the refusalthe relevantFax authority to amend the
assessment as desired.




(4) If the relevant tax authority is dissatisfieittwa decision of the Appeal Commissioners, it
may appeal against that decision to the High Coluitte Statdn giving notice in writing to the
other party to the appeal within thirty days after date on which decision was given.

(5) Seven clear days notice of the date fixedHerhearing of the appeal shall, unless rules made
hereunder otherwise provide, be given all partiesdto.

(6) The provisions to subsections (7), (8) andof@3ection 62 of this Decree and of subsection
(1) of section 63 of this Decree shall apply toagpeal under this section with any necessary
modifications.

(7) All appeals shall be heard in camera unlesstidge shall, on the application of the tax
payer, otherwise direct.

(8) If on the hearing of an appeal from a decisibthe Appeal Commissioners given under the
provisions of section 62 of this Decree a certiftegy of that decision is produced before the
High Court and the decision contains a record fgreace to-

-(a) paragraph-&) of subsection (13) of section 62 of this Decthe,High Court shall dismiss
the appeal; or

-(b) paragraph (b) of subsection (13) of sectioro6this Decree; the High Court may dismiss
the appeal on prima facie evidence, with respetii@fccounts, books seem sufficient; or

-(c) paragraph (c) or (d) of subsection (13) of isedb2, it considers that the cause of the neglect
or refusal was reasonable.

(9) Notwithstanding anything contained in sectiahd this Decree, if in a particular case the
judge, from information given at the hearing of Hmpeal, is of the opinion that the tax may not
be recovered, he may, on application being madertnyn behalf of the relevant tax authority,
require the appellant to furnish within such tinsenaay be specified security for payment of the
tax and if the security is not given within the d¢irapecifiedlly the tax assessed shall become
payable and recoverable forthwith.

(10) The costs of the appeal shall be in the digeref the Judge hearing the appeal and shall be
a sum fixed by the Judge.

(11) the chief Judge of the State may make rulesiging for the method of tendering evidence
before a Judge on appeal, the conduct of the appedlthe procedure to be followed by a judge.
(12) An appeal against the decision of a Judgd §bab the Court of Appeal and thereafter to
the Supreme Court

(a) at the instance of the tax payer, where thésaecof the Judge is to the effect that the tax
chargeable on the tax payer for the relevant yeasgessment exceeds four hundred Naira; and
(b) at the instance of or with the consent of #levant tax authority; in any other case:

Provided that no costs shall be awarded againstathepayer in an appeal instituted by the
relevant tax authority under this subsection untbssdecision of the Judge was to the effect
mentioned in paragraph (a) of this subsection.

65. Assessment to be final and conclusive

(1) Where no valid objection or appeal has beegéddwithin the time limited by section 57 or
60 of this Decree or where due notice has not lgaem of a further appeal against a decision of
the Appeal Commissioners or a Judge, as the cagédenan assessment as madeagreed to
under the provisions of subsection (3) of sectioh & this Decree determined under the
provision to that subsection or on appeal, as #ise cay be, shall be final and conclusive for all
PEEEEE: of the Decree as regards the amounts afstessable, total or chargeable income and
the tax charged thereby.



(2) If the full amount of the tax charged by a fiaad conclusive assessment is not paid within
the appropriate period or periods prescribed by Erécree, the provisions thereof relating to the
recovery of tax, and to any penalty under sectBmofrthis Decree, shall apply to the collection
and recovery of the tax or penalty subject onlthi® set-off of the amount of any tax repayable
under any claim made under a provision of this Beavhich has been agreed to by the relevant
tax authority or determined on an appeal agaimsfusal to admit that claim:

Provided that -

(a) where an assessment has become final and simeclany tax overpaid, including any
amount deposited with the relevant tax authority aotount of the tax charged by the
assessment, shall be paid;

(b) nothing in section 57 of this Decree shall grgvthe relevant tax authoritgpofm making an
assessment or additional assessment for any yeel whes not involve reopening any issue, on
the same facts, which has been determined forydeat of assessment under subsection (3) of
that section or on appeal.

66. Appeal provisions of Companies Income Tax Acbtapply with certain excemptions

Subject to the foregoing provisions of this Parthaé Decree, the provisions of sections 51, 53
and 54 of the Companies Income Tax and of any miade or deemed to have been made
thereunder shall, with any necessary modificatiapply, in the case of a person to whom
paragraph (b) of subsection (1) of section 2 o$ thecree relates, to any appeal under this
Decree.

PART IX - COLLECTION, RECOVERY AND REPLACEMENT OF T AX

67. Payment of income tax

(1) Income tax charged by an assessment whichtisrritas not been the subject of an objection
or appeal shall be payable, after the deductioangfamount to be set-out for the purposes of
collection, or any amount deposited against theatshe place stated in the notice of assessment
within two months after the date of service of thatice.

Provided that

(a) if the period of two months expires before fingrteenth day of December within the year of
assessment for which the income tax has been ahaeagel the aggregate of the tax to be
deducted as aforesaid and of any income tax paith& year within that period amounts to not
less than one-half of the tax so charged, then paywf any balance of such tax may be made
not later than that day;

(b) the relevant tax authority in its discretionymetend the time within which payment is to be
made.

(2) Collection of income tax in a case where not€an objection or an appeal has been given
by or on behalf of the person shall remain in abegauntil the objection or appeal is
determined, except that the relevant tax authonidy enforce payment of that portion, if any, of
the tax which is not in dispute.

(3) On the determination of an objection or applealrelevant tax authority shall serve notice on
the taxable person of the tax chargeable as sondeed and that tax shall be payable within one
month of the date of service of the notice.

Provided that, if the period of one month ends teefbe fourteenth day of December within the
year of assessment and the conditions specifi€hiagraph (a) of the proviso to subsection (1)



of this section are otherwise satisfied with resgecthe amount of the tax chargeable as so
determined, then any balance of that tax to be mpaig be paid not later than that day.

(4) Notwithstanding any of the foregoing provisiaufsthis section, if in a particular ese the
relevant tax authority has reason to believe thgtiacome tax charged by an assessment may
not be recovered, by reason of the person chamgrdnlg Nigeria or otherwise, the relevant tax
authority may give notice, to pay the amount of tdre or to give security to the satisfaction of
the relevant tax authority for payment thereof, #@nthe payment is not made, or security so
given, within that time, the amount of the tax sl recoverable forthwith for the purpose of
this subsection, and the relevant tax authority,rfayecessary assess any taxable person for any
year of assessment at any time during the precegiagof assessment.

68. Deduction on tax on rent

(1) Where a rent becomes due or payable to a petts@payer of the rent shall, at the date when
the rent is paid or credited, whichever first oscuteduct therefrom tax at the rate prescribed in
subsection (2) of this section and shall forthwiidly over to the relevant tax authority the

amouns so deducted.

(2) The rate at which tax is to be deducted forghgose of this section shall be 10 per centum
of gross rent.

(3) In accounting for the tax so deducted to tHeviant tax authority the payer shall state in

writing the following particulars which shall accpany the remittance, that is -

(a) the gross amount of the rent;

(b) the amount of tax being accounted for;

(c) the name and address of the recipient andehedfor which rent has been paid or credited;
and

(d) the address or accurate description of thegrtpgoncerned.

(4) For the purpose of this section, the relevartduthority shall be determined in accordance
with the provisions of section 2 of this Decree.

(5) The payer of a rent in subsection (1) of thestien refers to a company (corporate or

unincorporated) and includes Government Ministéesl Departments, parastatals, statutory
bodies, institutions and other established orgéiniss.approved for the operation of Pay As You

Earn system whether or not liable itself to taxemany enactment or law relating to taxation of

income in Nigeria or elsewhere.

(6) The tax, when paid over to the Board, shalthgefinal tax due from a non-resident recipient

of the payment.

69. Deduction of tax on interest, etc.

(1) Where a payment, such as interest or royattgptmes due or payable to a person, the payer
at the date when the payment is made or creditechever first occurs, shall deduct therefrom
tax at the rate prescribed in subsection (2) of Haction and shall forthwith pay over to the
relevant tax authority the amount so deducted.

(2) The rate at which is to be deducted undergédtion shall be 10 per centum of gross interest
and 5 per centum of gross royalty; and

(3) In accounting for the tax to so deducted torlevant tax authority, the payer shall state in
writing the following particulars, that is -

(a) the gross amount of the payment;

(b) the name and address of the recipient; and



(c) the amount of tax being accounted for -

(4) For the purpose of this section, the relevartduthority shall be determined in accordance
with the provisions of section 2 of this Decreecept in the cause of saving interest where the
relevant tax authority shall be that where the biaof the bank paying the interest is situated.

(5) The payer in subsection (1) of this sectionemgefto any company (corporate and
unincorporated) including Government Ministries &wepartments, parastatals, statutory bodies,
institutions and other established organisatiorm@d for the operation of Pay As You Earn
system whether or not liable itself to tax undey amactment or law relating to taxation of
income in Nigeria or elsewhere.

(6) The provisions of this section shall not apy@ypayments of interest by any person engaged
in banking where the interest is due and payablpams-book savings account which is less than
N 50,000.00.

(7) The tax, when paid over to the Board, shaliHeefinal tax due on the income.

70. Deduction of tax on dividend

(1) Where a dividend or any such distribution beesndue from or payable by a Nigeria
company to a person, the compiijlllgking shalleatitite when the amount is paid or credited
whichever|EOICSRSMOEEL s, deduct thereof tathatrate prescribed under subsection (2) of
this section and shall forthwith pay over to thievant tax authority the amount so deducted.

(2) The rate at which tax is to be deducted in $kistion shall be 10 per centum.

(3) In accounting for the tax so deducted to thewvant tax authority, the company shall state in
writing the following particulars that is -

(a) the gross amount of the dividend or such adieribution;

(b) the name and address of the recipient; and

(c) the accounting period or periods of the companyespect of the profits of which the
dividend or distribution is declared to be payadoted the date on which the payment is due.

(4) For the purpose of this section, the relevartduthority shall be determined in accordance
with the provisions of section 2 of this Decree.

71. Deduction of tax on director's fees

(I) Where any payment of director's fees becomesfdum or payable by a Nigerian company to

a person, the payer at the date when the paymenaée or credited whichever comes first

occurs, deduct thereof tax at the rate prescribetbrusubsection (2) of this section and shall
forthwith pay over to the relevant tax authoritg #imount so deducted.

(2) The rate at which tax is to be deducted in $kistion shall be 10 per centum.

(3) In accounting for the tax so deducted to thewvant tax authority, the company shall state in
writing the following particulars that is -

(a) the gross amount of the payment;

(b) the name and address of the recipient; and

(c) the amount of tax being accounted for.

(4) For the purpose of this section, the relevartduthority shall be determined in accordance
with the provisions of section 2 of this Decree.

(5) The payer in subsection () of this sectionerefto any company (corporate and

unincorporated) including Government Ministries &epartments, parastatals, statutory bodies,
institutions and other established organisatiorm@d for the operation of Pay As You Earn



system whether or not liable itself to tax undey amactment or law relating to taxation of
income in Nigeria or elsewhere.

72. Deduction of tax at source

(1) Income tax assessable on a person whethert@nassessment has been made, shall, if the
relevant tax authoritgto directs, be recoverable from any payment madanyyperson to that
person.

(2) A direction under subsection (1) of this settio

(a) may apply to a person specified in the direcggher with respect to a person or persons or a
body of individuals, liable to pay tax;

(b) shall be in writing addressed to the persom@mublished in the State Gazette and shall
specify the nature of payments and the rate attwiaix is to be deducted.

(3) In determining the rate of tax to be appliediy payment made to person, the relevant tax
authority may take into account -

(a) any assessable income of that person for thearesing from any other source chargeable to
income tax under this Decree; and

(b) any income tax or arrears of tax payable by pleason for any of the six preceding years of
assessment.

(4) Income tax recovered under the provisions f $lection by deduction from payments made
to a person shall be set-off for the purposes éction against tax charged on that person by an
assessment, but only the extent that the totdiadd deductions does not exceed the amount of
the assessment.

(5) A person required under any provisions of treeige to make a deduction from payments
made to a person shall account to the relevanat#ixority in such a manner as the relevant tax
authority may prescribe for the deduction so made.

(6) The Minister on the advice of the Board maynirtime to time, make regulations for
carrying out the provisions of this section.

73. Penalty for failure to deduct tax

A person who, being required to deduct tax undetiae 68, ®7, 70 or 71 of this Decree, fails
to deduct or having deducted fails to pay to thevamt tax authority within thirty days from the
date the amount was deducted or the time the dutieduct arose, is guilty of an offence under
this Decree and is liable on conviction to a fifiddds,000 (Decree 30 1996) or 10 per centum of
the amount of tax due, whichever is higher, in fddito the amount of tax deductible or
deducted plus interest at the prevailing commereia.

74. Application of provisions

(1) The provisions of sections 68, 69, 70 and 71this Decree shall apply respectively to
dividend, interest, rent and royalty forming pdfrttee income or profit exempted from tax under
any section of this Decree and the Third Schedéeeto;

Provided however, that dividend, interest, rentrayalty derived from outside Nigeria and
brought into Nigeria through Government approveanetels shall remain exempted.

(2) For the purpose of this section, Government@s channels means

(a) the Central Bank of Nigeria;

(b) any bank or corporate body appointed by theiditn as authority declared under the
Second-Tier foreign Exchange Market Decree 198hgrenactment replacing that Decree.



75. Penalty for non-payment of income tax

(1) If any incometax charged by any assessment is not paid within thiedgse prescribed in
section 67 of this Decree a sum equal to ten petuoe per annum of the tax shall be added
thereto, and the provisions of this Decree relatmghe recovery and collection of tax shall
apply to the recovery and collection of that sum.

(2) The relevant tax authority shall serve a demeotg on the taxable person or the person in
whose name the taxable person is chargeable gpayifient is not made within one month from
the date of the service of the demand note, thevaet tax authority may proceed to enforce
payment as hereinafter provided.

(3) A penalty imposed under this section shall metdeemed to be part of the tax paid for the
purpose of claiming relief under any provision luktDecree.

(4) A person who without lawful justification or exse, the proof wheregthdlt lie on such
person, fails to pay the income tax within the pef one month prescribed in subsection (2) of
this section, shall be guilty of an offence undes Decree.

76. Interest for late payment of income tax
The tax due from a taxable person shall carry ésteat bank based lending rate from the date
when the tax becomes payable until it is paid.

77. Action for income tax by the relevant tax authority

(1) Income tax may be sued for and recovered imuat ©f competent jurisdiction by the relevant
tax authority in its official name with full costf action from the person charged therewith as a
debt due to the Government of the Federation trdaelevant authority.

(2) For the purposes of this section a court of petent jurisdiction shall include a magistrate
court, which court is hereby invested with the rsseey jurisdiction, provided that the amount
claimed in any action does not exceed the amoutiteojurisdiction of the magistrate concerned
with respect to action for debt.

(3) In an action brought under subsection (1) of section, the production of a certificate signed
by a person duly authorised by the Chairman ofréhevant tax authority giving the name and
address of the defendant and the amount of incamelde shall be sufficient evidence of the
amount so due and sufficient authority for the ttaigive judgement for the said amount.

78. Remission of penalty
The relevant tax authority may, for any good calsawvn, remit either before or after judgement
the whole or any part of the penalty due underigedts of this Decree.

79. Remission of tax

The Executive of the State may, on the recommenaif the Commissioner of Finance and
Economic Development acting on the advice of tHevemt tax authorify, remit wholly or in
part, any tax payable under this Decree if satisfet it is just and equitable so to do.

80.P.A. Y. E.

(1) Income tax chargeable on an employee by arssis®mnt whether or not the assessment has
been made, shall, if the relevant tax authoritydsects, be recoverable from any emolument
paid, or from any payment made on account of thelement, by the employer to the employee.



(2) A direction under subsection (1) of this settéihall be in writing addressed to an employer
or be published in the State Gazette, and shatifypthe emolument of an employee or class of
employees to whicks-whichit refers and the amount or amounts of income ¢alzet deducted
whether by reference to tax tables issuethleyelevant tax authority or otherwise.

(3) In arriving at the amount of income tax to eeldcted from any payment of or on account of
the emolument to an employee, the relevant taxoaitytshall secure so far as possible that the
aggregate amount of all the deductions made duaripgar of assessment shall equal the income
tax chargeable on him in respect of this emolumfamtthat year.

(4) Notwithstanding the provisions of subsectioBdf this section, in determining the amount
of a deduction or deductions to be made in the oasay particular employee, the relevant tax
authority may take into account assessable incdntkad employee for the same year arising
from any other source chargeable with income taleuthis Decree.

(5) Income tax recovered under the provisions if $kection by deduction from the emoluments
of an employees shall be set-off the purposes béatmn against tax charged on him by an
assessment, but only to the extent that the dexhscthave been made on account of or by
reference to an income charged by the assessment.

(6) The Minister may make regulations generallyttog carrying out of the provisions of this
section.

81. Employer to be answerable for tax deducted

An employer required under a provision of this [@ecto make deductions from emoluments or
amounts on account of emoluments paid by him teraployee shall account to the relevant tax
authority in such manner as the relevant tax aitthoray prescribeé for the deductions so made,
and in the event of failure by the employer to maike deduction, or prodéy to account
therefore, the amount thereof together with a ggraditen per centum per annum of the amount
plus interest at the prevailing commercial ratdldbarecoverable as a debt by the employer to
the relevant tax authority.

82. Relief in respect of error or mistake

(1) If a taxable person who has paid income tax doyear of assessment alleges that an
assessment made on him for that year was excelsgiveason of some error or mistake in a
return, statement or an account made by him ori@béhalf for the purpose of the assessment,
he may, at any time not later than six years afterend of the year of assessment within which
the assessment was made, make an applicationtingwa the relevant tax authority for relief.

(2) On receiving an application, the relevant tatharity shall enquire into the matter and shall,
subject to the provisions of this section, giveway of repayment of tax relief in respect of the
error or mistakes as appears to be reasonablesaind j

Provided that no relief shall be given under thgsti®n in respect of an error or a mistake as to
the basis on which that liability of the applicanight to have been computed where the return,
statement or account was in fact made on the lmaisis accordance with the practice of the
relevant tax authority generally prevailing at thee when the return, statement or account was
made.

(3) In determining an application under this segtithe relevant tax authority shall have regard
to all the relevant circumstances of the case, ian@articular, shall consider whether the
granting of relief would result in the exclusiowrn charge to tax of any part of the income of



the applicant, and for that purpose the relevaxtaizthority may. take into consideration the
liability to tax of the applicant and any assessimeade on him for other years.
(4) A determination of the relevant tax authoritder the section shall be final and conclusive.

83.RepRayment of tax

(1) Except as is otherwise provided in this Partheg Decree claim for payment of tax shall not

be allowed unless it is made in writimgthin six years after the end of the year of assessroent t
which it relates.

(2) Tthe relevant tax authority shall give a certificafehe amount of any tax to be repaid under
any of the provisions of this Part of this Decrewler any order of a court of competent

jurisdiction, and on the receipt of certificate tAecountant-General of the relevant territory

shall cause repayment to be made in conformityethigh.

84. Tax clearance certificate

(1) Whenever the relevant tax authority is of thgnmn that tax assessed on the income of a
person for the three years immediately precediegctirrent year of assessment has been fully
paid or that no tax is due on the income or thatghrson is not liable to tax for any of those
three years, it shall issue a tax clearance catéito the person within two weeks of demand for
the certificate by that person or give within tweeks of demand for the certificate by that
person or reason for the denial, so however thatptiyment of current year tax shall not be
made a condition for the issuance of the certiéiaatless the applicant is leaving the country
finally.

(2) A Ministry, Department or an agency of Govermtner a commercial bank with whom a
person has any dealing with respect to any ofrresactions mentioned in subsection (4) of this
section shall demand from the person a tax clearaatificate for the three years immediately
preceding the current year of assessment.

(3) A tax clearance certificate shall disclosedspect of the last three years of assessment.

(a) chargeable income;

(b) tax payable;

(c) tax paid; and

(d) tax outstanding or alternatively a statemerih&effect that tax is due.

(4) The provisions of subsection (2) of this setttall apply in relation to the following that is
(a) application for Government loan for industryboisiness;

(b) registration of motor vehicle;

(c) application for firearms license;

(d) application for foreign exchange or exchangetmd permission to remit funds outside
Nigeria;

(e) application for certificate of occupancy;

(f) application for award of contracts by Governéis agencies and registered companies;

(9) application for approval of building plans;

(h) application for trade license;

(i) application for import or export license;

(j) application for agent license;

(k) application for agent license;

() application for pools or gaming license;



(m) application for registration as a contractor;

(n) application for distributorship;

(o) confirmation of appointment by Government agichan or member of public board,
institution, commission, company or to any othemikir position made by the Government;

(p) stamping of guarantor's form for the Nigerias$port;

(q) application for registration of a limited lidiby or of a business name;

(r) application for allocation of market, stalls;

(s) appointment or election into public office.

(5) An applicant for control permission to reminfls to a non-resident recipient in respect of
income accruing from rent, dividend, interest, foyafees or any other similar income shall be
required to produce a tax clearance certificatihéoeffect that tax has been paid on the fund in
respect of which the application is sought or timtax is payable, whichever is the case.

(6) When a person who has deducted any tax pursaghe provisions of this Decree fails to
pay the tax so deducted to the relevant tax ausho® tax clearance certificate may be issued to
that person even if he has fully discharged his taxrliability under this Decree.

(7) A person who

(a) for the purpose of obtaining a tax clearancéfiate, gives incorrect information in relation
to any matter or thing affecting his liability tax; or

(b) EBEEIRSHE < clearance certificate through npiszsentation, forgery JiliCISICENONSION 'ty of
an offence and liable on conviction to a fine o600 plus twice the tax payable by him or to
imprisonment for three years or to both such finé inprisonment.

(8) Where a person is able to produce evidencehhdias suffered tax deduction at source and
that the year of assessment to which the tax eelfatés within the period covered by the tax
clearance certificate, the person shall not beeatkaitax clearance certificate;

Provided that any balance of tax after credit fer tax so deducted has been fully paid.

PART X - ADMINISTRATIVE AND TRANSITIONAL PROVISIONS

85. Joint Tax Board

(1) There is hereby established a Board which dtelknown as the Joint Tax Board (in this
Decree referred .to as “the Board”)

(2) The Board shall consist of the following mensyehat is -

(a) the chairman of the Federal Board of InlanddRere, appointed pursuant to section 1 of the
Companies Income Tax Act who shall be ChairmamefBoard, and;

(b) one member from each State, being a persorrierped in income tax matters nominated
either by name or office, from time to time, by tiemmissioner charged with responsibility for
matters relating to income tax in the State in §aesand a nomination under this paragraph
shall be evidenced by notice thereof in writing\elrled to the Secretary to the Board.

(3) The Federal Civil Service Commission shall appan officer who is experienced in income
tax matters to be Secretary to the Board, and maggcordance with existing law, appoint such
other staff as the Board may deem to be necedsanytime to time including on secondment or
transfer, from any public service in Nigeria.

(4) the Secretary shall not be a member of the @dmut shall responsible for maintaining
records of the Board’s proceedings and for signifyall decisions of the Board.

(5) The Secretary shall summon a meeting of therdeéenever the business requiring its
attention so warrants, or on the request of a menavel a majority decision of the members



obtained by him in written correspondence on anttenashall be treated in all respect as though
it were a decision of the Board in an actual meetimless any member has requested the
submission of that matter to such meeting.

(6) At a meeting of the Board, a member may beesgrted by an official duly authorised by
the member for such purpose, and seven membersenr representatives shall constitute a
quorum.

(7) The Chairman or any person duly authorisedefrasent him under subsection (6) of this
section shall preside at all meetings of the Baand every decision of the Board shall, when
there is no consensus, be by majority of the mesnpeasent and voting, and the Chairman shall
have a casting vote apart from his deliberative waten there is equality of votes.

(8) The Legal Adviser, Federal Board of Inland Rexeshall be in attendance at meeting of the
Board and shall serve thereat as adviser to thedBoa

(9) The Board shall -

(a) exercise the power or duties conferred on iekgress provisions of this Decree, and any
other powers and duties arising under this Decreielwmay be agreed by the Government of
each territory to be exercised by the Board;

(b) exercise powers and perform duties conferreditoby any enactment of the Federal
Government imposing tax on the income and profitsconpanies, or which may be agreed by
the Minister Finance to be exercised or performgdthunder the enactment in place of the
Federal Board of Inland Revenue;

(c) advise the Federal Government, on request.espact of double taxation arrangement
concluded or under consideration with any otherntgy and in respect of rates of capital
allowances and other taxation matters having effaobughout Nigeria in respect of any
proposed amendment to this Decree;

(d) use its best endeavours to promote uniformith bn the application of this Decree and in
the incidence of tax on individuals throughout Nigeand

(e) impose its decisions on matters of procedudeiterpretation of this Decree on any State for
purposes of conforming with agreed procedure @rpretation.

(10) The Federal Government shall provide an offiwe the Board of which the recurrent
expenses incurred by that Government, includingetheluments of the Secretary and any other
officers or employees of the Board, shall be shiietdieen the Federal and State Governments
either in proportion to their respective tax revemuor in some other manner as those
Governments may agree upon from time to time.

85A. Establishment of State Board of Internal Revene

(1) There is hereby established for each stat@adBto be known as the State Board of Internal
Revenue (in this Decree referred to as “the Stat@r®) whose operational arm shall be known
as the State Internal Revenue Service for (inDigisree referred to as “the State Service”.)

(2) The State Board shall comprise -

(a) the executive head of the State Service asrf@haj who shall be a person experienced in
taxation and be appointed by the Military Admirasar from within the State Service;

(b) the Directors and Heads of Departments withen$tate Service;

(c) a Director from the State Ministry of Finance;

(d) the legal Adviser to the State Service;

(e) three other persons nominated by the Commies{@illilf Finance in thé&tateon their
personal merit; and



(f) the Secretary of the State Service who willlsha an ex officio member.

(3) Any five members of the State Board, of whore shall be the Chairman or a Director, shall
constitute a quorum.

[B] The Secretary of the State Service shall beiatgd by the Board from within the State
Service.

B Notwithstanding that the Legal Adviser to that8 Services is a member of the State Board,
he may appear for and represent the State Boastaté Service in his professional capacity in
any proceedings in which the State Board or Statei& is a party, and the Legal Adviser shall
not in such circumstances give evidence on belfatfeoState Board or State Service.

B The Secretary shall summon a meeting of thte ®aard whenever the business requiring its
attention warrants, or on the request of a member.

B A majority decision of the members on any nratibtained by the Secretary in written
correspondence shall be treated in all respectbaagih it were a decision of the Board in an
actual meeting unless any member has requestediitmeission of the matter to such meeting.

85B. Functions of the State Board

(1) The State Board shall be responsible for -

(a) ensuring the effectiveness and optimum cobecf all taxes and penalties due to the
Government under the relevant laws;

(b) doing all such things that may be deemed necgsnd expedient for the assessment and
collection of the tax and shall account for all amts so collected in a manner to be prescribed
by theCeommissioner;

(c) making recommendations, where appropriate,hto Joint Tax Board on tax policy, tax
reform, tax registration, tax treaties and exempée may be required, from time to time;

(d) generally controlling the management of theeSgervice on matter of policy, subject to the
provisions of the law setting up the State Sendce}

(e) appointing, promoting transferring and imposidigcipline on employees of the State
Service.

(2) The State Board shall be autonomous in thetolalay running of the technical, professional
and administrative affairs of the State Service.

(3) Subject to subsection (4) of this section, $itate Board may, by notice in the Gazette or in
writing authorise any person to -

(a) perform or exercise on behalf of the State Bpany function, duty or power conferred on
the State Board; and

(b) receive any notice or other document to be mgioedelivered to or in consequence of this
Decree or any subsidiary legislation made under it.

(4) Notwithstanding the provisions of subsectioh @8 this section, the State Board shall not
delegate any power conferred on it under sectid® 27, 45, 46, 49, 52, 53, 54, 56, 77, 85, 91,
94, 95 and 96 of this Decree to any person.

85C. Establishment of Technical Committee of the &te Board

(1) There shall be a Technical Committee of thaeSBoard (in this Decree referred to as “the
Technical Committee”) which comprises

(b) the Chairman of the State Board as chairman,;

(c) the Directors within the State Service;

(d) the Legal Adviser to the State Service;



(e) the Secretary of the State Service;

(2) The Technical Committee shall -

(a) have powers to co-opt additional staff fromhivitthe State Service in the discharge of its
duties;

(b) consider all matters that require professiomadd technical expertise and make
recommendations to the State Board;

(c) advise the State Board on all its powers artéeslispecifically mentioned in section 85B of
this Decree;

(d) attend to such other matters as may, from torteme, be referred to it by the Board.

85D. Establishment of Local Government Revenue Comittee

(1) There shall be established for each Local Guwent Area of a State a Committee to be
known as the Local Government Revenue Committeth{gnDecree referred to as the Revenue
Committee).

(2) The Revenue Committee shall comprise

(a) the Supervisor for Finances as Chairman;

(b) three Local Government Councillors as membeand;

(c) two other persons experienced in revenue nsattebe nominated by the Chairman of the
Local Governments on their personal merits.

85E. Functions of the Revenue Committee

(1) The Revenue Committee shall be responsibléh®rassessment and collection of all taxes,
fines and rates under its jurisdiction and shatbaat for all amounts so collected in a manner to
be prescribed by the Chairman of the Local Govenime

(2) The Revenue Committee shall be autonomouseotdtal Government Treasury and shall

responsible for the day-to-day administration & Brepartment which forms its operational arm.

85F. Establishment and composition of Joint State & enue Committee

There is hereby established for each State of dueifation a Joint State Revenue Committee
which shall comprise

(a) the Chairman of the State Internal Revenuei&ens the Chairman;

(b) the Chairman of the Local Government Revenue@ittee;

(c) a representative of the Bureau on Local Goventmffairs not below the rank of a Director;
(d) a representative of the Revenue Mobilisatiotoddtion and Fiscal Commission, as an
observer;

(e) the State Sector Commander of the Federal Batgty Commission, as an observer;

(f) the Legal Adviser of the State Internal Reve®eevice;

(g) the Secretary of the Committee who shall b ef the State Internal Revenue Service.

85G. Functions

The functions of the State Joint Revenue Committed| be to

(a) implement decisions of the Joint Tax Board;

(b) advise the Joint Tax Board and the State am@lLGovernment on revenue matters;

(c) harmonise tax administration in the State;

(d) enlighten members of the public generally caté&Sand Local Government revenue matters;
and



(e) carry out such other functions as may be assigmit by the Joint Tax Board.



PART XI - OFFENCES AND PENALTIES

86. Offences and penalties

(1) A person guilty of an offence under this Decreea person who contravenes or fails to
comply with any of the provisions of this Decreeamty rule or regulation made thereunder for
which no other penalty is specifically providedaktbe liable on conviction to a fine of two
hundred Naira and where the offence is the faitarfirnish a return, statement or information
or to keep records required, a further sum of fdtijra for every day during which the failure
continues, and, in default to payment, to imprisentrfor six months, and the liability of such
further sum shall commence from the day followihg ttonviction, or from such other day
thereafter as the Court may order.

(2) A person who -

(a) fails to comply with the requirements of a netserved on him under this Decree; or (b)
without sufficient cause, fails to attend in answel notice or summons served on him under
this Decree, or having attended fails to answerste lawfully put to him, is guilty of an
offence against this Decree.

(3) Notwithstanding any of the provisions of theininal Procedure Act or the Criminal
Procedure Law or Code of a State, a magistratedispgnse with the personal attendance of the
defendant if he pleads guilty in writing or so misdy a legal practitioner.

(4) In the case of failure by a person to complyhwhe requirements of a notice given by the
relevant tax authority under the provisions of imec#12 of this Decree for the purposes of the
income tax for a year of assessment to be chargdatiat person, with respect to income from
any source other than from an employment, the aslevax authority may, in lieu of the
institution of proceedings against the person urtter provisions of subsection (2) of this
section, impose a penalty on him of an amount efguidle income tax chargeable on him for the
preceding year of assessment:

Provided that -

(a) written notice of the penalty shall be servadie person:

(b) any amount of the penalty remaining unpaidtyhitays after service of the notice, may be
used for and recovered in a court of competensdiiction by the relevant tax authority in its
official name with full costs of action from therpen liable thereto as a debt to the Federal
Government or relevant State;

(c) a certificate signed by an officer of the relevtax authority setting out the name and address
of the person, the date of service of the notiak the amount of the penalty remaining unpaid,
shall be sufficient authority for the court to gjvelgement for that amount; and

(d) the relevant tax authority may remit the whoteany part of the penalty, whether before or
after judgement, for any reason which appearsttmobe adequate.

87. Penalty for making incorrect returns

(1) A person who, without reasonable excuse -

(a) makes an incorrect return by omitting or untiitsg any income liable to tax under this
Decree; or

(b) gives an incorrect information in a relationatanatter or thing affecting the liability to tak o
any taxable person,

-is guilty of an offence and liable on convictionadine of ten per centum of the correct tax and
double the amount of tax which has been underchargeonsequence of the incorrect return or



information, or would have been so underchargeleifreturn or information had been accepted
as correct.

(2) No person shall be liable to a penalty undées skection unless the complaint concerning the
offence was made in the year of assessment in aesgpeor during which the offence was
committed or within six years after the expirattbereof.

(3) The relevant tax authority may compound anemde under this section and may before
judgement stay or compound any proceeding thereunde

88. False statements and returns

(1) A person who -

(a) for the purpose of obtaining a deduction, $gtrelief or an overpayment in respect of tax for
himself or any other person, or who in a returrgoaot or particulars made or furnished with
reference to tax, knowingly makes false statemefdlse representation; or

(b) aids, abets, assists, counsels, incites orcgglany other person -

(i) to make or deliver a false return or statementer this Decree; or

(i) to keep or prepare a false accounts or pdersuconcerning any income on which tax is
payable under this Decree, or

(iii) unlawfully refuses or neglects to pay tax,

is guilty of an offence and liable on convictionadine of five thousand Naira or imprisonment
for five years or to both such fine and imprisoninen

Provided that where an offence under this secsooommitted by a person in relation to tax
payable by, or repayable to him for a year of aswest, there shall be substituted for the
amount of the fine as aforesaid, the amount oftboasand Naira or treble the tax chargeable on
the person for that year, whichever is the greater.

(2) The Board may compound an offence under tlegiseand with the level of the court may
before judgement stay or compound any proceedegtimder.

89. Penalty for offences by authorised and unauthiged persons

A person who

(a) being a person appointed for the due adminisiraf this Decree or employed in connection
with the assessment or collection of the tax -

(i) demands from a person an amount in excesseddtthorised assessment of the tax, or

(i) withholds for his own use or otherwise, a pamtof the amount of tax collected, or

(iii) renders a false return, whether orally omiriting, of the amount of tax collected or received
by him, or

(iv) defrauds a person, embezzles any money, @natke use his position to deal wrongly with

the relevant tax authority; or

(b) not being authorised under this Decree to dasliects or attempts to collect the tax under
this Decree,

is guilty of an offence and liable on conviction & fine of one thousand Naira or to

imprisonment for three years or both such fine iamatisonment.

90. Tax to be payable notwithstanding proceeding®r penalties

The institution of proceedings for the impositioh & penalty, fine or term of imprisonment
under this Decree shall not relieve a person fraiility to payment of any tax for which he is
or may been liable.



91. Prosecution to be with sanction of Board
No prosecution in respect of an offence underRiaig of this Decree may be commenced except
at the instance of the relevant tax authority.

92. Suing for criminal proceedings
The provisions of this Part of this Decree shall affect any criminal proceedings under any
other enactment.

93. Place of an offence
An offence under this Decree shall be deemed tairont the State or at such place as the
relevant tax authority may decide.

PART Xll- POWERS OF TAX COLLECTORS

94. Definition of Tax Collector

(1) For the purpose of this Part of this Decrexacollector means duly authorised official of

the State Service or the Federal Board of InlanceRee.

(2) The production by a tax collector of a certfie or warrant -

(a) issued by, and having printed thereon the iaffitame of the relevant tax authority;

(b) setting out his full name or names, and statlrag he is, or is authorised to exercise the
functions of a Tax Collector,

shall be sufficient evidence that the Tax Colledooduly authorised for the purpose of this

Decree.

95. Power to enter and require information

Whenever it is necessary for the purpose of obitgimiformation in relation to a person who is
or may be liable to the tax imposed by this Decethe income, occupation or domestic
circumstances of that person, or for the purposeatiecting the tax, a Tax Collector may,
during daylight hours, enter into and upon any kooispremises, provided he does so without
damage to the house or premises, and require arpfasnd therein to give all the information
orally to him.

96. Power to distrain for non-payment of tax

(1) Without prejudice to any other power conferred the relevant tax authority for the
enforcement of payment of tax due from a taxabtegre where an assessment has become final
and conclusive and a demand note has, in accordeititehe provisions of this Decree, been
served on the taxable person or on the person os&vhame the taxable person is chargeable,
then if payment of the tax is not made within timet limited by the demand note, the relevant
tax authority may, in the prescribed form, for thepose of enforcing payment of the tax due -
(a) distrain the taxpayer by his goods or othettels bonds or other securities;

(b) distrain upon any land, premises, or placeespect of which that taxpayer is the owner, and
subject to the following conditions of this sectiorcover the amount of tax due by salp o
anything so distrained.



(2) The authority to distrain under this sectiomalsbe in such form as the relevant tax authority
may direct, and that authority shall be sufficiarrrant and authority to levy by distress the
amount of tax due.

(3) For the purpose of levying a distress undes figiction, an officer authorised in writing by,
the relevant tax authority may execute a warrandisfress, and if necessary break open any
building or place in the day time for the purpo$devying the distress and he may call to his
assistance any police officer and it shall be tity df that police officer when so required to aid
and assist in the execution of the warrant of arldvying the distress.

(4) Things distrained under this section may, & tost of the taxable person, be kept for
fourteen days and the end of that time if the arhalue in respect of the tax and cost and
charges of an incident to the distress are not, gh&ly may, subject to subsection (6) of this
section, be sold at any time thereafter.

(5) Out of the proceeds of a sale under this sectlere shall in the first place be paid the cost
or charges of and incidental to the sale and keepirthe distress, and disposal thereunder and
in the next place the amount due in respect ofakeand the balance (if any) shall be payable to
the person on demand being made by him or on higlbeithin one year of the date of the sale.
(6) Nothing in the section shall be construed stasithorise the sale of an immovable property
without an order of a High Court, made on applaatin such form as may be prescribed by
rules of court.

97. Obstruction to be an offence

Any person who -

(a) having been required to give information unttee provisions of the preceding section
wilfully obstructs a Tax Collector in the perfornwanof his duties by neglecting or refusing to
give such information; or

(b) otherwise obstructs or wilfully misleads oreatipts to mislead a Tax Collector in the
performance of his duties under this Part of thésiBe,

-is guilty of an offence under this Decree.

98. Immunity from action, etc.

A Tax Collector shall not be liable in any actiongyoceeding, whether civil or criminal, for
anything done or said by him in the lawful exera$¢he powers conferred upon him by section
94 of this Decree.

PART XIII - MISCELLANEOUS

99. Repeal of Cap. 172 LFN and Cap. 174 LFN

Subject to section 6 of the Interpretation Act, theome Tax Management Act and the Income
Tax (Armed Forces and Other Persons) (Special ions) Act are hereby repealed.

99 A. [Cap. 192 LFN]
The Capital Transfer Tax Act 1979

100. Interpretation
In this Decree, unless the context otherwise regufiassessable income” means assessable
income determined under the provisions of Pafithis Decree;



“Board” means the Joint Tax Board established usdetion 85 of this Decree;

“company” means a company or corporation (othen thacorporation sole) established by or
under a law in force in Nigeria or elsewhere;

“employment” includes any appointment or office wter public or otherwise for which
remuneration is payable, and “employee” and “emgrfoghall be construed accordingly;
“executor” includes any person administering thatesof a deceased person;

“individual” includes a corporation sole and a bodf individuals but does not include a
company, partnership, community, family, truste@xgcutor or any other trustees or executors;
“itinerant worker” means an individual who worksaatty time during a year of assessment (other
than as a member of the armed forces) for a dadlgenor customarily earns his livelihood in
more than one place in Nigeria and whose totalimedoes not exceed N 600;

“Minister” means the Minister or Secretary chargéth responsibilities relating to taxation;
“Nigerian company” means any company incorporateden the Companies and Allied Matters
Decree 1990 or any enactment replaced by that Becre

“person” includes an executor, trustee, compangtnpeship, community, family and individual,
“relevant tax authority” means, in relation to

(@) an individual fora year of assessmenthatthe authority of the territory in which the
individual is deemed to be resident that year;

(b) an executor, the tax authority of the territémywhich the deceased individual was last
deemed to be resident or would have been deemtael iesident in the provisions of this Decree
had been in force prior to the date of this death;

(c) a trustee of a trust or settlement -

(i) where all the income of the settlement or tifiasta year of assessment arises in one territory,
the tax authority of that territory; or

(i) where the income of the settlement or trustdoyear of assessment arises in more than one
territory, or in any other case (where the relewartauthority cannot be determined under any
of the foregoing provisions), the Federal Boardntdnd Revenue;

(d) a partnership for a year of assessment, thauthority of the territory in which the principal
office or place of business of the partnership igeXa is situated on the first day of that year, o
is first established during that year;

(e) a village or other indigenous community, the gthority of the territory in which that
community is to be found;

(f) a person to whom section 2 (1) (b) of this [Eecrapplies, the Federal Board of Inland
Revenue;

“State Board” means the State Board establishedns®ttion 85A of this Decree,

“tax” means any income tax imposed in conformityhathe provisions of this Decree;

“tax authority” means the Federal Board of Inlarel/8nue, that State Board of Internal Revenue
or the Local Government Revenue Committee;

“taxable person” means an individual or body ofividlals (including a family, any corporation
sole, trustee or executor, having any income whiathargeable with tax under the provisions of
this Decree;

“territory” means State of the Federation and idelthe Federal Capital Territory, Abuja;

“total income” means, in relation to an individulgr a year of assessment his aggregate
assessable income for that year after the addiimksdeductions specified in Part IV of this
Decree have been made;



“year of assessment” means the period of twelve theowommencing on the first day of
January.

101. Citation and application

This Decree may be cited as the Personal IncomeDEgxee 1993 and shall apply through the
Federation except as herein provided.



SCHEDULES

FIRST SCHEDULE
Section 8 (7), 15 and 27
DETERMINATION OF RESIDENCE

1. Interpretation

In this schedule, unless where the context otherveiguires -

“earned income” in relation to an individual, meansome derived by him from a trade,
business, profession, vocation or employment dchrae or exercised by him and a pension
derived by him in respect of a previous employment;

“foreign employment” means an employment the dutiewhich are wholly performed outside
Nigeria save during any temporary visit of the eoypk to Nigeria;

“Nigeria employment” means any employment, not geanforeign employment, the duties of
which are wholly or partly performed in Nigeria;

“Nigerian pension” means a pension in respect oft gervice under, and payable by, a
Government or Governments in Nigeria;

“place of residence” in relation to an individuadeans a place available for his domestic use in
Nigeria on a relevant day, and does not includelemgl, rest-house or other place at which he is
temporarily lodging unless no more permanent plaeailable for his use on that day;
“principal place of residence” in relation to ardividual with two or more places of residence
on a relevant day, not being both within anyongttey means -

(a) in the case of an individual with no sourcermome other that a pension in Nigeria, that
place of those places in which he usually resides;

(b) in the case of an individual who has a sourteasned income other than a pension in
Nigeria, that place of those places which on aveleday is nearest to his usual place of work;
(c) in the case of an individual who has a soumcsoarces of unearned income in Nigeria, that
place of those places in which he usually resides.

2. Foreign employment

An individual not being a 'person to whom subsec(ib) (b) of section 2 of this Decree applies,
who holds a foreign employment on the first dayafuary in a year of assessment, or whom
first becomes liable to income tax in Nigeria févat year by reason of his entering that
employment during that year, shall be deemed toeb&lent for that year in the territory in
which the principal office of his employer is sited on that day or on the day his foreign
employment commences, as the case may be.

3. Nigerian employment

An individual who holds a Nigeria employment on tfiest day of January in a year of
assessment, or who first becomes liable to incaxrert Nigeria for that year by reason of his
entering that employment during that year, shalldbemed to be resident for that year in the
territory in which he has a place or principal pladf residence on that day or, as the case may
be, on the day on which he enters upon the fuledwif that employment in Nigeria:

Provided that if the individual is on leafdom a Nigerian employment on the first day of
January in a year of assessment he shall be detenbedresident for that year by reference to his
place or principal place of residence immediatelfobe his leave began.



4. Other employment

An employee whose remuneration is subject to inctaren Nigeria for a year of assessment,
but who is not deemed to be resident in a terriforyhat year under the provisions of paragraph
3 of this schedule, shall be deemed to hold a daremployment, and if he has no territory of
residence for that year under the provisions oagaph 2 of this schedule, he shall be deemed
to be a person to whom subsection (1) (b) of se@iof this Decree applies.

5. Pensions

(1) An individual whose only source of earned ineoarising in Nigeria on the 1st day of
January in a year of assessment was a pensionywhadhad a place or principal place of
residence on that day shall be deemed to be radidlethat year in the territory in which that
place or principal place of residence was situatethat day.

(2) An individual whose only source of earned ineoarising in Nigeria on the 1st day of
January in a year of assessment was pension, aachadh no place of residence on that day,
shall 'be deemed to be resident for that year -

(a) if the pension is a Nigerian pension wholly gialg by Government of one territory, not being
a Nigerian pension in respect of which the subsedil) (b) of section 2 of this Decree applies,
in that territory;

(b) if the pension is not a Nigerian pension, ie territory in which the principal office in
Nigeria of the pension fund or other person auttiogi payment of the pension is situated.

(3) An individual whose only source of earned ineoarising in Nigeria on the 1st day of
January in a year of assessment was a Nigeriaropersd who had no place of residence on
that day shall, if the pension is payable by mbentone Government or if there are two or more
pensions arising in different territories to thdiuidual on that day, be subject to subsection (1)
(b) of section 2 of this Decree.

6. Other earned income

An individual (other than a corporation sole or pad individuals) who has a source of earned
income in Nigeria for a year of assessment, othantan employment or a pension shall be
deemed to be resident for that year in the teyritorwhich he had a place or principal place of
residence on the 1st day of January in that year;

Provided that -

(a) if the source of the income is first acquirgdthe individual during the year of assessment,
and he had no place of residence on the first di#lyab year, he shall be deemed to be residence
for that year in the territory where he first edigties a place of residence during that year; and
(b) in any other case, the individual shall be degno be resident for that year in any territory
from which any part or the whole of his earned meoarising in Nigeria is derived, if the
income is derived from more than one territory.

7. Unearned income

An individual (other than corporation sole or bamfyindividuals) who has no source of earned
income in Nigeria for a year of assessment but d®one or more source of unearned income
in Nigeria for that year shall be deemed to bedess for that year in the territory in which he
has a place or principal of residence on the lgbfldanuary of that year:

Provided that -



(a) if all the unearned income of the individual fbat year arises in one territory, and he has no
place of residence on that day, he shall be de¢mled residence for that year in that territory;

(b) if the unearned income of the individual arif@sthat year in more than one territory, and he
has no place of residence on that day, he shatleeened to be resident for that year in the
territory from which any part of the unearned inepanises.

8. Application

(1) Where the territory of residence of an indidtfor a year of assessment may be determined
under more than one of the preceding paragraplisiofSchedule, it shall be determined y the
first numbered paragraph which is applicable tachisumstances.

(2) If, by reason of sub-paragraph (1) of this pemph, or otherwise, a determination of
residence an individual for a year of assessmdisttfabe revised by a tax authority, other than
that of the territory in which the individual isnfilly determined to be resident for that year, it
shall discharge any assessment made by it on ¢henim of the individual for that year.

9. Corporation sole or body of individuals

A corporation sole or body of individuals othernhea family or community shall be deemed to
be resident for a year of assessment in the tgrritowhich its principal office in Nigeria is
situated on the 1st day of January in that yeaif @rhas no office in Nigeria on that day, in a
territory in which any part or the whole of its aroe liable to tax in Nigeria arises for that year.

10. Objections, disputes and appeals

(2) In an objection to an assessment which is dudes, an objection to the determination of an
individuals territory of residence by any tax auttyg the individual shall set out all the grounds
on which he relies to refute that determinatiord #rose grounds together with the observations
thereon by that tax authority shall be referredt by the Board.

(2) Where a dispute arises as to-the territory effidence of an individual for a year of
assessment, either between two or more tax au#sdt between a tax authority and individual
before he has been assessed to tax by that aehdosthat year, the facts may be referred to
the Board by any tax authorised which is a partjheodispute.

(3) Where a dispute arises between two or moreatalorities with respect to the territory of
residence of an individual for a year of assessrapdtthat individual has already been assessed
to tax in Nigeria for that year, the facts of th&pute may be referred to the Board by any tax
authority.

(4) The Secretary to the relevant tax authorityllgfige notice of any grounds, observations or
facts referred to the relevant tax authority urttier provisions of sub-paragraphs (1), (2), or (3)
of this paragraph to those parties, including tha@ividuals who are affected or likely in his
opinion to be affected by a determination of resaeby the relevant tax authority, and shall
afford the parties a period being not less thatyfdays from the issue of the notice in which to
reply thereto.

(5) The Secretary to the Board may, call for furtidformation to be given by any party,
including an individual, to an objection or disputéhin such time as may appear to him to be
reasonable, and after the expiry of that periotbdhe period mentioned in subparagraph (4) of
this paragraph, whichever is the later, the Bodrallsproceed to determine the territory of
residence of the individual for the relevant yelassessment.



(6) Written notice of a determination by the Boaldall be given by its Secretary to the
individual and to each tax authority affected thgreand an assessment which has been made on
that individual otherwise than in accordance witle determination of he Board shall be
discharged.

(7) Pending a determination by the Board, the takaity which has referred an objection to
the Board under the provisions of this paragrapil stot determine that objection unless that
objection in so-far as it concerns the territory residence of the individual, is previously
withdrawn by him in writing.

(8) A determination of the Board under this parggrahall be binding all tax authorities and on
an appeal tribunal or other body established uadaw of a territory for the purposes of income
tax within that territory, but may be questioned the individual in the High Court of the
territory of the tax authority which has made takevant assessment.

(9) It shall not be competent for an appellant imagppeal against an assessment, to enter a
ground of appeal concerning his territory of resie which he has not disclosed on a valid
objection to the relevant assessment.

(10) An appeal from a decision of a High Court @spect of the territory of residence of an
individual shall lie to the Court of Appeal.

(11) Where a tax authority discovers that an irdliel who has been assessed by it to tax for a
year of assessment, is deemed to be resident &ry#ar in the territory of some other tax
authority, the assessment shall be discharged apdeax already paid by the individual in
respect of that assessment shall be -

(a) set-off against tax owing for any other year thgt individual to the first-mentioned
authority; or

(b) paid to the Government of that other authowty;

(c) prepaid to the individual, in such proporti@ssthe first-mentioned authority may decide.



SECOND SCHEDULE
Section 16 and 27

PART 1 - INCOME FROM SETTLEMENTS, TRUSTS AND ESTATE S

1.

Subject to Part 1l of this Schedule and notwithdiag Part 11l of this Schedule, the income of a
settlement or trust shall for all the purposeshié Decree be deemed to be the income of the
settlor or person creating the trust, as the casebma , if

(a) that settlor or person retains or acquires ramediately exercisable general power of
appointment over the capital assets of the settiemetrust of over the income derived there
from; or

(b) that settlor or person make use, directly dirgctly, by borrowing or otherwise of any part
of the income arising under the settlement or trast

(c) the settlement or trust is revocable in circtamses whereby that settlor or person, or the
spouse thereof, resumes control over any parteinitome or assets comprised therein:

Provided that a settlement or trust shall not lgarded as revocable solely by reason of the fact
that income or asset comprised therein may preteerihat settlor or person or the spouse
thereof; in the event of a beneficiary predeceatiiiag settlor or person, or of the happening of
an uncertain event upon which the settlement at tadimited.

2.

(1) For the purposes of this Part and Part Illhi§ Schedule, the income of a settlement or trust,
other than a settlement or trust to which the miovis of paragraph 4 of this Schedule apply, or
of the estate of a deceased individual shall besch of that income as it derived from a source
in Nigeria and any of the income brought into areiged in Nigeria.

(2) The amount of the income (in this Schedulerreteéto as the “computed income”) of each
period of twelve months ending on the thirty-ficty of December in each year shall be
ascertained as though the provisions of Parts llavfthis Decree applied thereto and -

(a) there shall be deducted -

(i) any expenses of the trustee or executor redativ the settlement, trust or state which is
authorised by the terms of the deed of settlemetrust or of the will as the case may be;

(i) any annuity of fixed annual amount paid outloé income of the settlement, trust or estate in
accordance with the provisions of the deed or itk

(b) if the income includes any gain or profit frartrade, business, profession or vocation, or a
rent or premium, there shall be added or deducedhe case may require, any sum which
would have been added or deducted for the nexoviillg year of assessment under the
provisions of Part IV of this Decree if the incorfiem those sources had been the assessable
income of an individual for that year of assessmemder the provisions of section 36 of this
Decree.



3.

The computed income of a year of settlement, torsestate shall be apportioned for the
assessment in the following manner.

(a) where -

(i) the terms of the deed of settlement or trusbfoa will provide that the whole income of the
settlement, trust or estate after deduction ofauthiorised expense or annuity of fixed amount is
to be divided in specific proportions among thedjimaries entitled thereto, from time to time,
or

(ii) by operation of law, on an intestacy, the imm of an individual is to be divided in the
manner referred to in sub-paragraph (a) (1) of plaisagraph, the income of each beneficiary of
any year from the settlement, trust or estate dhalhis similarly apportioned share of the
computed income;

(b) where a trustee or executor has discretion akemany payment (other than a payment on
account) to a beneficiary out of the income ofleetent, trust or estate in such amount as he
sees if, from time to time, then -

(i) the amount of the payment to a beneficiary medthe cause of a year shall be treated as
income of that year which is assessable to talkerhands of that beneficiary, and

(i) out of the remainder of the computed incomeeratleducting the aggregate amount of all the
payments during any year, there shall be appodidoeach beneficiary who has any specified
proportional interest in the income of the settlatneérust or estate, so much thereof as is
obtained by applying the proportion to that remaind

Provided that if the aggregate amount exceeds timeputed income, the amount of each
payment to be treated as income in the hands ehaficiary under this sub-paragraph shall be
reduced proportionally so that the aggregate ofameunt as so reduced does not exceed the
computed income;

(c) any remainder of the computed income of a exatht, trust or estate of any year after
deducting all amount apportioned to beneficiaries, treated as income in the hands of
beneficiaries under the provisions of sub-paragi@ptof this paragraph shall be apportioned to
the trustee or executor for assessment in his resneustees of the settlement or trust or as
executor of the estate.

PART Il - SPECIAL PROVISIONS AS TO SETTLEMENT ON UN MARRIED
CHILDREN

4.

(1) Notwithstanding any other provision of this Bez where, by virtue or in consequence of a
settlement and during the life of the settlor azoime is paid to or for the benefit of a child of th
settlor in a year of assessment, the income shatl the time of payment the child was an infant
and unmarried, be trusted for the purposes of@kizee as the income of the settlor for that year
and not as the income of any other person.

(2) Income paid to or for the benefit of a childeo§ettler shall not be treated as provided in sub-
paragraph (1) of this paragraph for any year oésswent in which the aggregate amount of the
income paid to or for the benefit of that child, ieth but for this subparagraph, would be so
treated by virtue of sub-paragraph (1) of this geaph, does not exceed five hundred Naira.

(3) This paragraph shall not apply in relation toiecome arising under a settlement in a year
preceding a year of assessment if the Settlor ismdligeria at any time during that year of



assessment, or is not in Nigeria for a period aioge amounting to one hundred and eighty-
three days or more in any twelve months period cenuimg in the calendar year and ending
either in the same year or the following year.

5.

For the purposes of paragraph 4 of this Schedule -

(a) income which, by virtue or in consequence sétilement may become payable or applicable
to or for the benefit of a child of the settlorthe future (where on the fulfilment of a condition
or on the happening of a contingency, or as theltre$ the exercise of a power or discretion
conferred on any person, or otherwise) shall bengeeto be paid to or for the benefit of that
child; and

(b) an income dealt with as aforesaid which isneguired by the settlement to be allocated, at
the time when it is so dealt with, to any particudhild or children of the settlor shall be deemed
to be paid in equal shares to or for the benefieadh of the children to or for the benefit of
whom or any of whom the income or assets reprasgthie income will or may become payable
or applicable.

6.

(1) Where, by virtue of paragraph 4 of this Schedahy income tax becomes chargeable on and
is paid by the settlor, he shall be entitled -

(a) to recover from any trustee or other persowtiom the income is payable by virtue or in
consequence of the settlement the amount of theagaid; and

(b) for that purpose to require the relevant tathaxity to furnish to the settlor a certificate
specifying the amount of income in respect of whiethas so paid tax and the amount of the tax
so paid, and any certificate so furnished shallcbeclusive evidence of the facts appearing
therein.

(2) where the settlor obtains from a trustee or ather person a payment in excess of the
amount he is entitled to recover by virtue of Salbagraph (1) of this paragraph then, an amount
equal to the excess shall be paid by him to theteeuor other person to whom the income is
payable by virtue or in consequence of the setttepar, where there are two or more such
persons, the amount shall be apportioned among thersons as the case may require.

(3) If a question arises as to the amount of aryrget or as to any apportionment to be made
under sub-paragraph (2) of this paragraph, thastere shall be decided by the relevant tax
authority and its decision thereon shall be finadl axot subject to an appeal or any review
whatsoever by any court of law.

7.

(1) In the case of any settlement where there aveerthan one settlor paragraph 4 of this
Schedule shall, subject to the provisions of tligagraph, have effect in relation to each settlor
as if he were the only settlor.

(2) In the case of a settlement as aforesaid, iecoriginating from that settlor or person may,

for the purposes of paragraph 4 of this Schedddaken into account, in relation to any settlor,
as income paid by virtue or in consequence of ¢teesnent to or for the benefit of a child of the

settlor.

(3) References in this paragraph to income origigafrom a settlor shall include references to

the following, that is -



(a) income from property which that settlor hasvised directly or indirectly for the purposes of
the settlement;

(b) income from property representing that propeirgluding accumulated income from that
property; and

(c) income from so much of any property which représ both property provided as aforesaid
and other property as, on a just appointment, sgmts the property so provided.

8.

In this part of this Schedule -

“child” includes a stepchild, an adopted child amdillegitimate child;

“settlement” includes any disposition, trust, comeat, agreement, .arrangement or transfer of
assets;

“settler” in relation to a settlement, includes ergpn by whom the settlement was made or
entered into directly or indirectly, and in parteu(but without prejudice to the generality of the
foregoing) includes a person who has provided atewaken to provide funds directly or
indirectly for the purpose of the settlement, os made with any other person a reciprocal
arrangement for that other person to make or émterthe settlement.

PART Il SUPPLEMENTARY PROVISIONS

9.

For the purposes of this Decree, where an assedadd or business, profession or vocation form
part of the estate of a deceased individual, basggt in respect of which an annual allowance
may be claimed in arriving at the total income ludittindividual for the year of assessment in
which he died, the provisions of the Fifth Schedufiehis Decree shall apply in the following
manner -

(a) notwithstanding any provision of that Scheduwle,balancing allowance or charge shall be
given or made to that individual in respect of #isset for that year; and

(b) the estate shall be deemed to have incurrelifyjng expenditure on the acquisition of the
asset equal in amount to the residue of the experdon the day following the death of the
individual; and

(c) in the event of the disposal of the asset oafter that day, an addition to be made by way of
a balancing charge in computing the income of 8tate shall be made by reference to the sum
of all allowances or deductions made in respeth@fasset to the individual and to the estate.

10.
An individual in receipt of an annuity of fixed amd amount paid out of the income of a
settlement trust or an estate shall be assessatar bn the full amount of the annuity.



11.

The income arising from a settlement, trust or state assessable to tax under a provision of this
Schedule in the hands of any trustee, executoeflodary or annuitant for a year of assessment
shall be the amount of the income ascertained uh@efioregoing provisions of this Schedule of
the year preceding that year.

12.

() Where the income of a settlement, trust ortestd a year includes an income which has
borne tax in Nigeria or elsewhere, whether by dédoor otherwise, the provisions of Part V of
this Decree with respect to any relief to be givemepayment to be made shall apply as though
the whole of the taxed income were receivable leyprsons to whom the computed income of
that year is apportioned under the provisions cdg@ph 3 of this Schedule

(a) in due proportion to their respective sharesihgor

(b) where sub-paragraph (b) of paragraph 3 ofS$kisedule applies in proportion to their shares
in the remainder of the computed income as thespétified, and where there is no computed
income, the relief or repayment shall be given admto the trustee or executor for the account
of the settlement, trust or estate.

(2) For the purposes of this paragraph referereestindividual in Part V of this Decree shall
be deemed to include references to a trustee cuwre

13.

Subject to the foregoing provisions of this Schedul

(a) a trustee of a settlement or trust, and eveegwor, shall be answerable for all things to be
done in connection with the tax to; and

(b) an income apportioned to a trustee or execshall be assessable by, the relevant tan
authority in relation to that settlement, trusestate.

14.

A trustee of a settlement or trust in Nigeria, #melexecutor of an estate in Nigeria shall prepare
accounts of the income from all sources of thdesatint, trust or estate for successive periods to
the thirty-first day of December in each year, dndthe date on which the assets of the
settlement, trust or estate are finally distributed

15.

An appeal against the inclusion of an income oétdesment, trust or estate in an assessment to
tax, by whatever tax authority it may have been enahall lie only in accordance with the
appeal provisions of the income tax law of theitny to the tax authority of which the trustee
or executor is answerable for the relevant yeaassessment under the provisions of paragraph
13 of this schedule.



THIRD SCHEDULE
Section 19 (2), 74

INCOME EXEMPTED

1.
The incomes set out in this Schedule are exempoed taxation.

2.
The official emoluments of the President, and @& tovernor of a State and of any person
performing the functions of the President, receibgduch person in his capacity as such.

3.
The official emoluments of the holders for the titmaing of the offices of Vice President and
Deputy Governor of a state.

4.

The emoluments payable from United Kingdom Funds@nbers of visiting or other Forces
and to persons in the permanent service of theedniingdom Government in Nigeria in
respect of their offices under the United Kingdomv&nment and the emoluments payable to
members of any civilian component, and the incorhany authorised service organisations,
accompanying the visiting Forces:

Provided that this exemption shall not apply to amividual who is a citizen of Nigeria or who
ordinarily resides in Nigeria.

5.

All consular fees received on behalf of a foreidat& or by a consular officer or employee of
the state of his own account, and all income ohsefficer or employee, other than income in
respect of any trade, business, profession or imtatrried on by an officer or employee or in
respect of any other employment exercised by|liilj Nigeria:

Provided that this exemption shall not apply whibie employee is engaged on domestic duties
or where the officer or employee ordinarily residtes\Nigeria and is not also a national of the
foreign State.

6.

(1) Interest accruing to a person who is not regide Nigeria as specified in the following sub-
paragraph.

(a) the interest on a loan charged on the publiemee of the Federation and raised in the United
Kingdom.

(b) the interest on a bond issued by the Governrokethe Federation to secure repayment of
loan raised from the International Bank for Recnritton and Development under the authority
of the Railway Loan (International Bank) Act;

(c) the interest on any money borrowed by the Gawent of the Federation or of a State on
terms which include the exemption of interest fri@xin the hands of a non-resident person;



(d) where the Minister of Finance and Economic D@wment so consents, the interest on any
moneys borrowed outside Nigeria by a corporatidal#ished by a law in Nigeria upon terms
which include the exemption of such interest fr@axin the hands of any non-resident person;
(e) the interest on deposit accounts, provideddéyeosit into the account are transfers wholly
made up of foreign currencies (funds) to Nigeria @n after 1st January 1990 through
Government approved channels and the depositorrdiidsecome non-resident after making the
transfer while in Nigeria.

(2) for the purpose of the exemption referred tsub-paragraph (1) of this paragraph, a person
shall only be deemed to be resident in Nigeriaafgrear of assessment if he is in Nigeria for a
period or periods amounting to 183 days or moraniy twelve month period commencing in the
calendar year and ending either in the same yeifvedpllowing year.

6A.

Interest on any loan granted by a bank on or 4&edanuary 1997 to a person -

(a) engaged in -

(i) agricultural trade or business,

(ii) the fabrication of any local plant and machineor

(b) as working capital for any cottage industryabished by the person under the Family
Economic Advancement Programme,

if the moratorium is not less than 18 months amdr#te of interest on the loan is not more than
the base lending rate at the time the loan wagegan

7.

the income of a national of the United States ofefica from employment by the International
Co-operation Administration, being an Administratior Agency formed and directed by the
Government of that country.

8.
The income of a national of the United States ofefica from employment by the International
Development Services as agents or the InternatiGoalperation Administration.

9.

The income of an individual from employment by ®kio University of Athens, Ohio, as agent
for the International Cooperation Administration,connection with any Scheme for the training
of teachers in Nigeria.

10.

An income in respect of which tax is remitted oreewted under the provisions of the
Diplomatic Immunities and Privileges Act or any emaent, order or notice continued in force
or affected by that Act.

11.
the income of local Government or Government instn.



12.
The income of any ecclesiastical, charitable orcatlanal institution of a public character in so
far as such income is not derived from a tradeusiress carried on by such institution.

13.
Wound and disability pensions granted to memberhefArmed Forces or of any recognised
national defence organisation or to persons injased result of enemy action.

14.
Pensions granted to a person under the provisibtiseoPensions Act relating to widows and
orphans.

15.
The income of a trade union registered under tlaeldtJnion Act, in so far as the income is not
derived from a trade or business carried on bytthde union.

16.

Gratuities payable to a public officer by the Goweent of the Federation or of a State in respect
of services rendered by him under a contract ofieemwith the Government and described as
gratuities either in the contract or some otherduent issued by or on behalf of Government in
connection with such contract.

17.

Gratuities payable to an employee in the privatgosein respect of services rendered by him
under a contract of service with his employer aescdbed as gratuities either in the contract or
some other document issue by or on behalf of th@arar in connection with such contract.
Provided that -

(a) where the period of services does not amoutdrteyears the exemption provided under this
Schedule shall not apply;

(b) where that total gratuity payable exceeds theumt of N 100,000 the amount of any excess
shall not be so exempt but shall be deemed to dmria of the employee on the last day of his
employment, including any terminal leave arisingréfrom.

(c) where the period of service (or where serviedt continuous, the aggregate period of
service in any sixty-three consecutive months) dugisamount to five years, then, if the total
gratuities exceed a sum calculated at the rateefloousand Naira per annum for such period or
aggregate period the amount of any excess shalbeao exempt but shall be deemed to be
income for the last day of the employment, inclgdémy terminal leave arising therefrom.



18.

(1) Gratuities payable to a member of former mendfethe staff of the Nigerian College of
Arts, Science and Technology by the College in eespf services rendered by him under a
contract of service with the College and descriaedjratuities either in the contract or in some
other document issued by or on behalf of the Celliegconnection with the contract, subject to
the like provisions as those contained in the gt paragraph (16) of this Schedule.

(2) For the purposes of this exemption, “membethefstaff” means an individual appointed to
an office specified in the Second Schedule to thgefian College of Arts, Science and
Technology Act.

19.

Gratuities payable to an employee or former empayeder a contract of service with a body
established pursuant to the Nigerian Researchtutesti Act or any Act repealed by that Act or
by the West African Council for Medical Research, Ateing a gratuity so described either in
his contract of service with the body or in someeotdocument issued by or on behalf of the
body in connection with that contract.

20.
The income of a statutory or registered friendlgisty in so far as such income is not derived
from a trade or business carried on by such saciety

21.

The income of a co-operative society registeredeutige Co-operative Societies Decree 1993,
not being income from any trade or business cantetly the society other than the co-operative
activities solely carried out for and with its mesenb or from any share or other interest
possessed by that society in a trade or businedgjaria or elsewhere carried on by some other
person or authority.

22.
A sum received by way of death gratuities or asotidated compensation for death or injuries.

23.

A sum withdrawn or received by an employee fromeasgion, provident or other retirement
benefits fund, society or scheme approved by thevaeat tax authority under the provisions of
paragraph (g) of section 20 of this Decree othen th sum which is deemed to be income of the
employee under an express provision of this Deaad, a sum withdrawn or received by an
employee from a national provident fund or otheireenent benefits scheme established under
the provisions of any enactment for employees tijinout Nigeria.

24,

(1) Dividends paid to a person by a company incaieal in Nigeria.

Provided that -

(a) the equity participation of the person in tlenpany paying the dividend is either wholly
paid for in foreign currency or by assets brougitd iNigeria between 1st January 1987 and 31
December 1992; and:



(b) the person to whom the dividends are paid owatdess than 10 per cent of the equity share
capital of the company.

(2) For the purpose of the exemption referred tesub-paragraph (1) of this paragraph, the
dividend tax-free period shall commence from tharyef assessment following the year in
which the new capital is brought into Nigeria ftietreal purpose of the trade or business in
Nigeria of the company paying the dividends andldwntinue for five years if the company
paying the dividend is engaged in agricultural pedtbn within Nigeria or processing of
Nigerian agricultural products produced within Nigeor production of petrochemicals or
liquefied natural gas, and in any other case,akeftee period shall be limited to three years.

25.
Any compensation for loss of employment.

26.

The income of a person, other than a citizen ofh#g from employment by any Government,
organisation or agency between which and the Goventh of the Federation or of a State there
exists an arrangement for Technical Assistancepfansas and to the extent only that the
employment is solely in pursuit of the technicaisance arrangement.

27.
The interest accruing to a person on foreign cagr&omiciliary accounts.

28.

Income earned from outside Nigeria by a temporargsy lecturer, teacher nurse doctor and
other professional and brought into Nigeria shallexempt from tax provided that such income
is deposited in a domiciliary account in an autbexdi bank in Nigeria.

29.

Income from dividend, interest, rent royalties,, feemmission earned from abroad and brought
into Nigeria shall be exempt from tax, providedttsach income is brought in convertible
currency and paid into a domiciliary account inemkbapproved by the Government.

30.

Income earned from abroad by an author, sportsplagywright, musician, artist, and brought
into Nigeria is exempt from tax provided that suebome is brought in foreign currencies and
paid into a domiciliary account in an authorisedla Nigeria.

31.
Nothing contained in this Schedule shall exempt dihgdend, interest or royalty from a
deduction to be made under the provisions of sesti® or 70 of this Decree.



FOURTH SCHEDULE
Section 20 (g)

RETIREMENT BENEFITS SCHEMES

1.

In this Schedule -

“pension fund” means a society, fund, contract dresne the assets of which are held under
irrevocable trusts and any scheme establishedléy & Nigeria or elsewhere, the main objects

of which are, in the opinion of the Board, the psian of non-assignable and non-commutable
retirement pensions or annuities for an individoahis dependants after his death, or for any
group or class of individuals and their dependants;

“provident fund” means a society, fund or schena, breing a pension fund, established under
irrevocable trustees or a law in Nigeria or elsewhéhe objects of which are the provision of

retirement benefits for an individual or benefits fis dependants, after his death, or for any
group or class of individuals and their dependants.

2.

For the purpose of ascertaining the income of dividual the amount to be deducted in respect
of a contribution made by him to a pension, promider other retirement benefits fund, society
or scheme approved by the Board under the prowsibmparagraph (g) of section 20 (1) of this
Decree shall, subject to such conditions as thedoey prescribe, be computed in accordance
with provisions of this Schedule.

3.

Subject to such conditions as may be prescribetthdBoard, the amount to be deducted for the
purpose of ascertaining the income of any periodroemployer or employee in respect of any
contribution paid to a pension fund shall be theam of the contribution paid by the employer

or employee respectively during the period.

4.

Subject to such conditions as may be prescribettidBoard, the amount to be deducted for the
purpose of ascertaining the income of any periodroemployer or employee in respect of any
contribution paid to provident fund shall be thecamt of the contribution paid by the employer
or employee respectively during the period.

Provided that where the aggregate of the contobstmade for any period by an employer and
employee to a provident fund (other than a contidboumay with the approval of the Board in
respect of the past service of the employee witlh émployer) exceeds twenty-five per centum
of the remuneration paid by that employer to thrapleyee for that period, the excess shall be
excluded from the amount to be deducted in asoémtpithe income of either the employer or
employee by reference to the relevant accountin@gef the employer or to the period for
which the employee's income is to be ascertairetheaBoard may decide.



5.

In the case of an employee, no deduction shallllbeved under this Schedule in respect of an
excess over five thousand Naira for a year of assest of the aggregated of the following
amounts.

(a) a deduction allowed under paragraph (f) ofiee@0 of this Decree;

(b) a relief given to him for that year in respetpolicies of insurance or contracts for deferred
annuities on his life or the life of his wife;

(c) a deduction which would be otherwise allowederrthis Schedule.

6.

() In the case of an employee whose employmerdesebefore he has completed five years
employment with an employer; if the total valueaofy benefit (other than a sum paid by way of
a pension or annuity) received by the employee faopension or provident fund exceeds a sum
calculated at the rate of three hundred Naira peum for the period of the employment, the
amount of the excess shall be deemed to be incened by him from his employment on the
last day thereof.

(2) For the purposes of this paragraph, where aopehas had employment or successive
employment with anyone or more Governments estaddisin Nigeria) including in such
expression the former Government of Nigeria) ardrigxt employment is with a body directly
incorporated by, or an unincorporated body esthbtisoy, an Act or Law of any Legislature in
Nigeria, then his employment or successive employméth that Government or Government
and his next employment with that body shall bated as one continuous employment.

(3) This paragraph shall, as respects a personisvhot a citizen of Nigeria and ceases to be
employed by a body corporate or unincorporatedsaméntioned in sub-paragraph (2) of this
paragraph, have effect subject to the followingvmions, that is

(a) if the relevant tax authority within the meamiof this Decree is satisfied that the
employment in question ceased with a view to th@leyment of a citizen of Nigeria in the
place of that person, the provisions of this papgr6 shall not apply in relation to that
employment; and

(b) the relevant tax authority may if it thinks, fih a case not falling within the foregoing
paragraph, determine that those provisions shallyap relation to that employment with the
substitution for the reference to the rate afocksdia reference to such larger rate as may be
specified in the determination.

7.

Where in respect of a pension or provident funceamploy@r becomes entitled to any benefit
whatsoever, the value of that benefit shall forghepose of this Decree be deemed to be income
of the trade, business, profession or vocatioroimection with which the fund was approved at
the date when the right to the benefit first arose.

8.

Where in respect of any pension or provident fumyg lzenefit is paid to an employee before the
cessation of his employment with an employer, sbehefit shall be deemed to be income
derived by him from his employment on the date dvictvthe benefit is paid.



9.

Where a contribution is made by a self employedviddal to pension, provident, annuity or
other retirement benefit fund, society or schemeraped by the Board for his eventual
retirement from gainful employment, the premiumlsha exempted from tax provided it does
not exceed 10% of the self-employed total income.
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CAPITAL ALLOWANCES

1. Interpretation

For the purpose of ibat Schedule -

“basis period” has the meaning assigned to it kyfoflowing provisions of this definition -

(@) in the case of an individual to or on whom #ovweance or a charge falls to be made in
accordance with the provisions of this Schedule,lisis period for a year of assessment shall
be the period by reference to the profits of whithassessable income for that year full to be
computed, under the provisions of section 23 tofdhe Decree;

(b) such income means income in respect of theetmadbusiness in which there was used an
asset in connection with which the allowance orgédalls to be made

Provided that, in the case of the trade or business



(i) where two basis periods overlap, the period mwam to both shall be deemed, except for the
purpose of making an annual allowance, to falhi basis period ending at the earlier date and
in no other basis period,

(i) where two basis periods coincide, they shalltteated as overlapping, and the basis period
for the earlier year of assessment shall be tremgezhding before the end of the basis period for
the later year of assessment.

(iii) where there is an interval between the enthefbasis period for one year of assessment and
the basis period for the next year of assessmbah tinless the second mentioned year of
assessment is the year in which an individual peemtly ceases to carry on the trade or
business, the interval shall be deemed to be pénesecond basis period; and

(iv) where there is an interval between the endhef basis period for the year of assessment
preceding that in which the trade or business peemiy ceases to be carried on by an
individual and the basis period for the year inathit so ceases, the interval shall be deemed to
form part of the first basis period.

“concession” includes a mining right and a miniagde;

“lease” includes an agreement for a lease wheréetine to be covered by the lease has begun,
any tenancy and any agreement for the letting @ndhiour of an asset, but does not include a
mortgage and the expression “leasehold interesil b construed accordingly and -

(a) where, with the consent of the lessor, a les$@g asset remains in possession thereof after
the termination of the lease without a new leasegbgranted to him, that lease shall be deemed
for the purposes of this Schedule to continue sg las he remains in possession as aforesaid,;
and

(b) where, on the termination of a lease of antasseew lease of that asset is granted to the
lessee, the provisions of this Schedule shall haeeeffect as if the second lease were a
continuation of the first lease;

“qualifying expenditure” means, subject to the eg3r provisions of this Schedule, expenditure
incurred in a basis period which is -

(a) capital expenditure (hereinafter called “quati§ plant expenditure”) incurred on plant,
machinery or fixtures;

(b) capital expenditure (hereinafter called “quatify building expenditure”) incurred on the
construction of buildings structures or works opermanent nature, other than expenditure
which is included in sub-paragraphs (a) or (chig tefinition;

(c) capital expenditure (hereinafter called “quali§f mining expenditure”) incurred in
connection with, or in preparation for, the workiofga mine, oil well or other source of mineral
deposits of a wasting nature (other than expersdittrich is included in subparagraph (a) of this
definition)

(i) on the acquisition of, or of rights in or ovéhe deposits or on the purchase of information
relating to the existence and extent of the deposit

(i) on searching for or on discovering and testilegosits, or winning access thereto, or

(iiif) on the construction of any work or buildingheh are likely to be of little or no value when
the source is no longer worked or, where the soisragorked under a concession, which are
likely to become valueless when the concession saman end to the individual working the
source immediately before the concession comes &md; or

(d) capital expenditure (hereinafter called “quatify plantation expenditure”) incurred in
connection with a plantation on the clearing ofdldor planting and on planting (other than
replanting), and for the purpose of this definitishere



(i) expenditure is incurred for the purpose ofad& or-business by an individual about to carry
on that trade or business, and

(i) that expenditure is incurred in respect of @asset owned by that individual, then, if that
expenditure would have fallen to be treated asifyured expenditure had it been incurred by that
individual on the first day on which he carriestbat trade or business, that expenditure shall be
deemed to be qualifying expenditure incurred by bimthat day

“trade or business” means trade or business op#raof a trade or business the profits of which
are assessable under this decree;

(e) “capital expenditure” that is “qualifying resela and development expenditure” incurred -

(i) on equipment and facilities, patents, licensesret formula or process, or

(i) for information concerning industrial, commékor scientific process, technical feasibility
or products or process and purchase; or

(iii) on searching for and discovering and testimgcess or process for future market or use and
such other similafji§@ts whi§iihas brought intstexice an asset;

() capital expenditure, that is, qualifying agitcmal expenditure incurred on plant in use in
agricultural trades and business within the meaningection 9 of the Companies Income Tax
Act;

(9) capital expenditure, that is, qualifying traogption motor vehicle expenditure, incurred on a
fleet of buses of not less than the use for putdiesportation;

(h) capital expenditure (hereinafter called “quatify public transportation (inter-city) new mass
transit coach o5 seats and above operated by a recognised pesttelishment.

2. Year of assessment

The provisions of this Schedule with respect tortteking of allowances and charges shall have
effect for the year of assessment commencing odshdanuary, 1993 and for each succeeding
year of assessment and any references in this Glehteda year of assessment shall not include
any year commencing prior to th& January,1993.

3. Provisions relating to mining expenditure

(1) For the purposes of this Schedule, where

(a) qualifying mining expenditure has been incuwadhe deposits of information relating to the
existence and extent of the deposits or on seagdbimor on discovering and testing deposits or
winning access thereto and the expenditure has beemred for the purposes of a trade or
business carries on by the individual incurring ¢éixpenditure, and such expenditure would have
fallen to be treated as such qualifying mining expire if it had been incurred under a basis
period;

(b) the expenditure has not brought into existeacasset; and

(c) the trade or business consists of the working mine, oil well or other source of mineral
deposits of a wasting nature, then such expendsbel be deemed to have brought into
existence an asset owned by the individual incgrtite expenditure and in use for the purposes
of the trade or business.

(2) For the purpose of this Schedule, an asseatspect of which qualifying mining expenditure
has been incurred by an individual for the purpasfes trade or business carried on by him and
which has not been disposed of shall be deemetbrmgase to be used for the purposes of that
trade or business so long as the individual coesirto carry on that trade or business.



(3) So much of a qualifying mining expenditure imed on the acquisition of rights in or over
mineral deposits and on the-purchase of informatéating to the existence and extent of the
deposits as exceeds the total of the original ebatquisition of those rights and of the cost of
searching for, discovering and testing those dépgsior to the purchase of the information
shall be left out of account for the purpose of tBchedule;

Provided that where the costs were originally inediby a company which carried on a trade or
business consisting, as to the whole or part tfiemethe acquisition of the rights or information
with a view to the assignment or sale thereof,ftiee paid on the assignment or sale shall be
substituted for the aforementioned costs.

4. Owner and meaning of relevant interest

(2) for the purposes of this Schedule, where aptagmsists of a building, structure or works,
the owner thereof shall be taken to be the ownénefelevant interest in the building, structure
or works.

(2) Subject to the provisions of this paragraphthis Schedule, the expression "the relevant
interest" means, in relation to an expenditure fireclion the construction of a building, structure
or works, the interest in that building, structuneworks which the person who incurred the
expenditure was entitled when he incurred it.

(3) Where an individual incurs qualifying buildirgpenditure or qualifying mining expenditure

on the construction of a building, structure or kegrhe shall be entitled to two or interests
therein, and one of those interests is an intesdsth is reversionary on all the others, that
interest shall be the relevant interest for theppees of this Schedule.

5. Sales of buildings

Where capital expenditure has been incurred ordhstruction of a building, structure or works
and thereafter the relevant interest herein is, gbkl individual who buys that interest shall be
deemed, for all the purposes of this Schedule exbtepgranting of initial allowances, to have
incurred, on the date when the purchase price begaayable, capital expenditure on the
construction thereof equal to the price paid by fiimthe interest or to the original costs of
construction whichever is the less:

Provided that where the relevant interest is sold -

(a) before the building, structure or works hasnbaaused, the foregoing provisions of this
paragraph shall have effect with respect to the séth the omission of the words “except the
granting of initial allowances” and the originalstoof construction shall be taken to be the
amount of the purchase price on such sale;

(b) more than once before the building, structurevorks is used, the provisions of paragraph
(a) of this proviso shall have effect only in r@atto the last of those sales.



6. Qualifying industrial building expenditure

For the purposes of this Schedule -

(a) where but for this paragraph an individualngiteed to an allowance in respect of qualifying
building expenditure in respect of an asset in fmethe purpose of a trade or business carried
on by him, at the end of his basis period for aegryof assessment commencing on or after the
1st January, 1993, then, if that asset is an indlbuilding 'or structure in use as such at the e
of his basis period for any such year then, in éwsuch allowance and qualifying building
expenditure, the qualifying expenditure in respettthat asset shall be taken to mean a
qualifying industrial building expenditure for amjlowance to be made to that individual, in
respect of that qualifying expenditure, for thaaryeand

(b) “industrial building or structure” means a laliiig or structure in regular use -

(i) as a mill, factory, mechanical workshop, oretisimilar building, or as a structure used in
connection with any such buildings,

(i) as a dock, port, wharf, pier, jetty or oth@n#ar building structure,

(iii) for the operation of a railway for public use of a water or electricity undertaking for the
supply of water or electricity for public consungstj and

(iv) for the running of a plantation or for the Wworg of a mine or other source of mineral
deposits of a wasting nature.

7. Initial Allowance

(1) Subject to the provisions of this Schedule, wha his basis period for a year of assessment
the owner of an asset has incurred in respect dhegealifying expenditure wholly and
exclusively for the purposes of a trade or busimessed on by him, there shall be made to that
individual for the year of assessment in his bpsigod for which that asset was first used for the
purposes of that trade or business an allowanahi§rSchedule called “an initial allowance”) at
the appropriate rate per annum, set forth in tH#eThto this Schedule, of the expenditure.

(2) Where capital expenditure is incurred on thecpase of an asset and either purchase is a
person over whom the seller has control, or sonteroperson has control over both the
purchaser and the seller, then, the amount of @ialiallowance to be made in respect of the
expenditure shall be such an amount as the reles&rdauthority may determine to be just and
reasonable having regard to all circumstancesimgl#éd the asset and control:

Provided that the amount shall not exceed the atmfuthe initial allowance which would have
been allowable apart from the provisions of this-paragraph.

8. Annual allowance

(1) Subject to the provisions of this Schedule, whe his basis period for a year of assessment
the owner of an asset has incurred in respectdhgralifying expenditure wholly, exclusively,
necessarily and reasonably for the purposes aide tor business carried on by him whether or
not an initial allowance may be made to him in eespf that qualifying expenditure, there shall
be made to that individual for each year for assess in his basis period for which that asset
was used for the purposes of that trade or busiaesdlowance (hereinafter called “an annual
allowance”) at the rate specified in respect thieredable Il of this Schedule of the expenditure
after the deduction of initial allowance where aqgdble.

Provided that an amount of N 10 shall be retaimeithé accounts for tax purposes until the asset
is disposed of.



(2) In the case of an asset in respect of whichalmwance has been granted before the
commencement of this sub-paragraph, an allowarai s made in respect of the asset for the
number of years of assessment which, if addeddmtimber of years of assessment for which
allowance has already been made, equals the nuwotbegears of assessment for which

allowances is to be made under the provision ofaragraph (1) of this paragraph:

Provided that if an allowance has been made fonraber of years which is equal to or more
than the number of years specified under sub-papagfl) of this paragraph, a single allowance
shall be made for an amount which is N 10 less thamesidue of the qualifying expenditure for

the year of assessment in which this subparageds teffect.

9. Asset to be in use at end of basis period

An initial allowance or an annual allowance in ®spof qualifying expenditure incurred in
respect of an asset shall only be made to an tha#ifor a year of assessment if at the end of his
basis period for that year he was the owner of éisaet and it was in use for the purposes of
trade or business carried on by him.

10. Balancing allowances

Subject to the provisions of this Schedule, wharkis basis period for a year of assessment the
owner of an asset, who has incurred in respecedfiequalifying expenditure wholly and
exclusively for the purposes of a trade or busireessed on by him, disposes of that asset, an
allowance (hereinafter called “a balancing allovetheshall be made to that individual for that
year of the excess. of the residue of that experaiait the date the asset is disposed of, over the
value of that asset at that date.

Provided that a balancing allowance shall only lzelenrespect of the asset if immediately prior
to its disposal it was in use by the owner in ttalé or business for the purposes of which the
qualifying expenditure was incurred.

11. Balancing charges

Subject to the provisions of this Schedule, wharkis basis period for a year of assessment the
owner of an asset, who has incurred in respectohegaalifying expenditure wholly and
exclusively for the asset, a charge (hereinaftbéedda balancing charge”) shall be made on that
individual for that year of the excess of the vatfi¢hat asset, at the date of its disposal, dver t
residue of that expenditure at the date:

Provided that a balancing charge shall only be niadespect of the asset if immediately prior
to its disposal it was in use by the owner in tiaelé or business for the purposes of which the
qualifying expenditure was incurred and shall nateed the total of any allowances made under
the provisions of this Schedule in respect of ts&etand, in cases falling under paragraph 19 of
this Schedule, of any allowance or deduction madgeu any income tax law in Nigeria in
respect of the capital cost of the asset.

12. Residue

(1) The residue of qualifying expenditure, in regps an asset, at any trade, shall be taken to be
the total qualifying expenditure incurred on ordrefthat date, by the owner hereof at that date,
in respect of that set, less the total of an ihdfeannual allowance made to the owner, in respect
of that asset, before that date.



(2) For the purposes of this paragraph, an indtil@wance or annual allowance shall be deemed
to be made at the end of the basis period for #ae gf assessment for which any such allowance
is made.

13. Meaning of “disposed of”

Subject to an express provision to the contranyttfe purpose of this Schedule -

(a) a building structure or works of a permanentireis disposed of if -

(i) the relevant interest therein is sold, or

(i) that interest, being an interest dependingt@duration of a concession comes to an end on
the coming to an end of that concession, or

(iii) that interest, being a leasehold interestmes to an end otherwise than on the individual
entitled thereto acquiring the interest which igarsionary thereon, or

(iv) the building structure or works of a permaneature is demolished or destroyed or without
being demolished or destroyed, ceases altogethée tased for the purposes of a trade or
business carried on by the owner thereof;

(b) plant, machinery or fixture is disposed oftisold, discarded or ceases altogether to be used
for the purposes of a trade or business carridayahe owner thereof;

(c) an asset in respect of which qualifying minagenditure is incurred is disposed of if it is
sold or ceases to be used for the purposes ofatle br business of the individual incurring the
expenditure either on that individual ceasing teorycan the trade or business or on that
individual receiving insurance or compensation nysriberefor.

14. Value of an asset

(1) The value of an asset at the date of its delpsisall be the net proceeds of the sale thereof or
of the relevant interest therein, or if it was dised of without being sold, the amount which, in
the opinion of the relevant tax authority the asseahe relevant interest therein, as the case may
be, would have fetched if sold in the open markehat date, less the amount of any expenses
which the owner might reasonably be expected toriifiche asset were so sold.

(2) For the purpose of this paragraph, if an assetisposed of in such circumstances that
insurance or compensation moneys are received dopwmer thereof, the asset or the relevant
interest therein, as the case may be, shall b&ettes having been sold and as though the net
proceeds of the insurance or compensation monies tive net proceeds of the sale thereof.

(3) So much of sub-paragraph (1) of this paragraghrelates to the circumstances for
determining the value of an asset by referencbedtsposal, of the asset other than by way of
sale shall have effect.

(a) in relation to an asset or the relevant intete=rein disposed of, not being by way of bargain
made at arm’s length; or

(b) where the sale is between persons who areecetateach other or between persons both of
whom are controlled by some other person or onehmim has control over other.

15. Apportionment

(1) A reference in this Schedule to the disposak sr purchase of an asset includes a reference
to the disposal, sale or purchase for that asseheacase may be, together with any other asset,
whether or not qualifying expenditure has beenrirgmlion the last-mentioned asset, and, where
an asset is disposed of, sold, or purchased tagefitie another asset, so much of the value of
the assets as, on a just apportionment, is propdtriyputable to the first-mentioned asset shall,



for the purposes of this Schedule, be deemed thébealue of or the price paid for that asset, as
the case may be.

(2) For the purposes of this sub-paragraph (1)hig paragraph, all the assets which are

purchased or disposed of in pursuance of one basiaill b deemed to be purchased or disposed
of together, notwithstanding that separate prigesoa purport to be agreed for each of those

assets or that there are or purport to be sepauatbases or disposal of those assets.

(3) The provisions of sub-paragraph (1) of thisagaaph shall apply, with any necessary

modifications, to the sale or purchase of the i@iinterest in an asset together with any other
asset or relevant interest in any other asset.

16. Reference to asset to include part of asset

A reference in this Schedule to an asset shalldmstoued whenever necessary as including a
reference to a part of an asset (including an uded part of that asset in the case of joint
interest therein) and when so construed any negeapaortionment shall be made as may, in
the opinion of the relevant tax authority, be jaistl reasonable.

17. Extension of meaning of “in use”

(1) For the purposes of this Schedule, an assédtlshaeemed to be in use during a period of
temporary disuse.

(2) For the purposes of paragraph 7, 8 and 9 efS3bhedule -

(a) an asset in respect of which qualifying expemdihas been incurred by the owner thereof for
the purposes of a trade or business carried oniroyshall be deemed to be in use, for the
purposes of that trade or business, between tles di@reinafter mentioned where the relevant
authority is of the opinion that the first use thigh the asset will be put by the individual
incurring the expenditure will be for the purposéshat trade or business;

(b) those date shall be taken to be the dates achwihe expenditure was incurred and the date
on which the asset is in fact first put to use:

Provided that where an allowance has been giveomsequence of this sub-paragraph and the
first use to which the asset is put is not for theposes of the trade or business, all such
additional assessments shall be made as may besaege¢o contract the benefit obtained from
the giving of the allowance.

18. Exclusion of certain expenditure
Where an individual has incurred expenditure whéchllowed to be deducted, in computing the
gains or profits of his trade or business undeti@e@0 of this Decree the expenditure shall not
be treated as qualifying expenditure.

19. Application to lessors

(1) Where the owner of an asset other than a mgjldi

(a) has incurred capital expenditure in respeatetifefor the purposes of leasing that asset for
use wholly and exclusively for the purposes of aér or business carried on or about to be
carried on by a person;

(b) leases the asset to such person; and

(c) during the whole or part of the term of theskeathe asset is used wholly and exclusively by
such person in such trade or business, the prowsid this Schedule shall apply, with such

necessary modifications as the relevant tax authonay direct, as though such expenditure



were incurred wholly and exclusively for the purpe®f a trade or business carried on by the
owner from the date when such expenditure was iedugnd as though the owner, were using
the asset for the purposes of such last-mentiareett tor business in the way in which and for
the period or periods during which the asset idaict used in the first-mentioned trade or
business.

(2) The provisions of sub-paragraph (1) of thisagaaph shall apply in the case of a building
leased by its owner to any other person as though kasing were a trade or business carried
on by the owner and, if he incurred the capitalesxditure in respect of that building after the
31st day of March, 1955 irrespective of the useetbieintended by the owner at the time he
incurred such expenditure.

(3) For the purposes of this paragraph, in relatiothe trade or business which an owner is to be
treated as carrying on, his basis period for arar yé assessment shall be taken to be the year
immediately preceding that year of assessment.

20. Asset used or expenditure incurred partly forle purposes of a trade or business

(1) The following provisions of this paragraph $tegdply where either or both the following
conditions apply with respect to an asset

(a) the owner of the asset has incurred in resghexeof qualifying expenditure partly for the
purpose of a trade or business carried on by hipantly for other purposes;

(b) the asset in respect of which qualifying expemd has been incurred by the owner thereof is
used partly for the purposes of a trade or businassed on by the owner and partly for other
purposes.

(2) An allowance and a charge which would be méd®th expenditure were incurred wholly
and exclusively for the purposes of the trade airess and the asset was used wholly and
exclusively for the purposes of the trade or bussnghall be computed in accordance with the
provisions of this Schedule.

(3) So much of the allowance and charge computeat@ordance with the provisions of sub-
paragraph (2) of this paragraph shall be made @Beiropinion of the relevant tax authority is
just and reasonable having regard to all the cistantes and to the provisions of this Schedule.

21. Disposal without change of ownership

Where an asset in respect of which qualifying ergare has been incurred by its owner has

been disposed of in such circumstances that theslovemains the owner thereof, then for the

purposes of determining whether and, if so, in v@mbunt, an annual or balancing allowance or

balancing charge shall be made to or on the ownerspect of his use of that asset after the date
of such disposal, qualifying expenditure incurrgdiiee owner in respect of the asset prior to the

date of the disposal shall be left out of account:

Provided that the owner shall be deemed to havghidhe asset immediately after the disposal

for a price equal to the residue of the qualifyegenditure charge or decreased by the amount
of any balancing allowance made as a result oflifigosal.

22. Application to professions and vocations

In relation to qualifying plant expenditure, theowisions of this Schedule shall apply as if
references to a trade included references to aegsimin or vocation the profits of which are
assessable under this Decree, and in relationatifgjng building expenditure, those provisions



shall apply as if references to a trade or busimedsided references the profits of which are
assessable under this decree.

23. Partnership

(1) The provisions of this paragraph shall haveeafffor the purposes of this Schedule, in
relation to a trade or business and the persorexmops hereinafter mentioned carrying on the
trade or business, throughout the period (hereinatilled “the relevant period”) being -

(a) a period during which the trade or businegsisied on by persons in partnership and at least
one of those persons, engaged in carrying on #uke tor business as a partner in a partnership at
any time, is as engaged immediately that time, dreds a partner in the same partnership or as
a partner in a different partnership carrying aatitade or business; or

(b) the aggregate of any of the following periodsch are successive -

(i) a period, ending immediately prior to a perdmtoming a partner in a partnership carrying
on the trade or business, during which the persas earrying on the trade or business on his
own account,

(i) a period ascertained under provision (a) @& Bub-paragraph,

(i) a period during which a person is carrying tive trade or business on his own account,
where that person was a partner in a partnershiyicg on the trade or business immediately
before that period.

(2) The trade or business shall through the relepariod be deemed to be carried on by one and
the same person (hereinafter called “the deemesbp8rand an allowance or a charge which
would then fall to be made to or on the deemedqmersnder the provisions of this Schedule if
the deemed person were an individual, shall be atedpas though the deemed person had done
all things which were done for the purposes ofttlagle or business by the person or persons
actually carrying on that trade or business dutirggrelevant period.

(3) For the purpose of this paragraph, a basiogdar a year of assessment shall be such period
as the relevant tax authority shall determine bgresmce to the provisions of the definition of
“basis period” in paragraph 2 of this Schedule smthe provisions of sub-paragraph 2 of this
paragraph:

Provided that, where at any time during relevamioglea person ceases to be engaged in carrying
on the trade or business as a partner in a pahipess commences to be so engaged the deemed
person shall, for the purposes of determining basisod under the provisions of this sub-
paragraph and for that purpose only, be treatdthaimg ceased to carry on the trade or business
a~ that time and as having recommenced to carrythah trade or business immediately
thereafter.

(4) The amount of the capital allowance or chargeespect of an asset shall be allocated to the
person, or apportioned among the persons, actcaltying on the trade or business, in the same
manner as a capital, loss, in the case of an aflogyaor a capital gain, in the case of a charge, in
respect of that asset would fall on or accrue & frerson or those person, if that loss or gain
arose in the course of carrying on the trade oinlegs and as a result of an event occurring -

(a) in the case of an initial or annual allowaraethe end of the basis period by reference to
which the allowance has been computed; and

(b) in the cases of a balancing allowance or chaigihe date of the disposal of the asset.

(5) An amount so allocated to or apportioned tandividual in respect of a capital allowance or
charge for the purposes of the provisions of thibeBlule relating to deductions from and



additions to the remainder of assessable incomeshalll be made to or on him for the year of
assessment for which the amount of the allowanoharge has been so computed:

Provided that, where an allowance or a charge falldbe recomputed, as a result of the
application of the proviso to subparagraph (3)hig paragraph, all such additional assessments
or repayments of tax shall be made as may be reggesgsgive effect to the provisions of this
paragraph.

(6) For the purposes of the provisions of this geaph, an asset is not disposed of within the
meaning of paragraph 13 of this Schedule if thetassused for the purpose of the trade or
business during the relevant period and at leastabrihe persons actually engaged in carrying
on the trade or business has an interest in theg, assin the relevant interest therein, during the
relevant period.

(7) In the application of this paragraph with ariyh®e provisions of the other paragraphs of this
Schedule those provisions shall be applied with emdifications which the relevant tax
authority may consider necessary in order to giffeceto principles and provisions of this
paragraph, and the relevant tax authority may, ftone to time, prescribe rules embodying
those modifications.

24. Meaning of allowances made
A reference in this Schedule to an allowance mamdydes a reference to an allowance which
would be for an insufficiency of assessable incagainst which to make it.

25. Claims for allowances

No allowance shall be made to an individual foearyof assessment under the provisions of this
Schedule unless claimed by him for that year orreviiee relevant tax authority is of the opinion
that it would be reasonable and just so to do.

26. Election in double taxation cases

(1) Where an individual makes a claim to an initalannual allowance under this Schedule in
connection with a trade or business, if the tarespect of the profits of the trade or business is
the subject of an arrangement having effect byugirdf section 38 of this Decree, between

Nigeria and any other territory, for relief from ue taxation, he may elect, at the time of

making the claim or within such reasonable timedhtier as the relevant tax authority may

allow, that allowance shall be calculated at lesats than that provided for in paragraph 7 or 8
of this Schedule and in making the election hel dpedcify the amount of the lesser rate.

(2) Where an election has been made under thigzpla, the amount of the lesser rate shall be
taken to be the appropriate rate in relation to dflawance for all the purposes of this Schedule.

27. Manner of making allowances and charge

(1) The amount of a charge to be made on an ing@fidnder the provisions of this Schedule
shall be made on him by making an addition to kigeasable income for the year of assessment
for which the charge falls to be made under theipions of this:

(2) Subject to the provisions of this paragraple, #imount of an allowance to be made to an
individual under the provisions of this Schedulalsbe made to him by making a deduction
from the remainder of his assessable income foyéae of assessment for which the allowance
falls to be made under the provisions of this soked



(3) For the purposes of this paragraph the remaiofthe assessable income of an individual for
year of assessment shall be ascertained by fiwhgifull effect to the provisions of sub-
paragraph (1) of this paragraph and to the pronssiof section 36 of this Decree relating to the
deduction of the amount of a loss.

(4) Where full effect cannot be given to a deduttio be made under sub-paragraph (2) of this
paragraph for a year of assessment owing to theirgglmo remainder of assessable income for
that year, or owing to the remainder for that yle@ing less than the deduction, or part of the
deduction to which effect has not been given, & dhse may be shall, for the purpose of
ascertaining total income (of the individual eetitlto the deduction) under section 36 of this
Decree for the following year, be deemed to bedudion for that year, in accordance with the
provisions of sub-paragraph (2) of this paragrapit, so on for succeeding years.

(5) Where an individual is entitled to a deductiorder the sub-paragraph (4) of this paragraph
or to a deduction in respect of a balancing allaveann respect of an asset used in a trade or
business carried on by him, for a year of assessimevhich that trade or business permanently
ceases to be carried on by him and full effect oafre given to the deduction for that year
owing -

(a) to there being no remainder of assessable iadonthat year; or

(b) to the remainder of his assessable incomehiatr year being less than the deduction, that
deduction or the part to which effect has not bgeen, as the case may be, may, on a claim
being made by the individual, be given by way ofleduction from the remainder of his
assessable income for the preceding year of aseagsamd so on for other preceding years, so
however, that no such deduction shall be given ibyes of this sub-paragraph for any year
earlier than the fifth year before the first-mengd year of assessment:

Provided that where a relief is given under thib-paragraph in respect of the deduction the
provisions of sub-paragraph (4) of this paragraphllscease to have effect in respect of that
deduction for any year of assessment subsequertbe tear of assessment in which such trade
or business ceases.

(6) Where a deduction fall to be given under thevizons of the sub-paragraph (5) of this
paragraph for any preceding year of assessmentnevbe necessary, by reason of any
assessment for a year having become final and usimel or for other sufficient reason, the
relevant tax authority may, with respect to theryeske such repayment or set-off of the tax, or
of any part of such tax, paid or charged for tharyas may be appropriate, in lieu of making the
deduction.

(7) In giving effect to the provisions of sub-paiggh (2) of this paragraph, the amount of capital
allowance to be deducted from assessable profismynyear of assessment shall not exceed 66
2/3 per cent of such assessable profits of an igha@l, but any individual in the agro-allied
industry or which is engaged in the trade or bussingf manufacturing shall not be affected by
the restriction under this sub-paragraph.

(8) For the purposes of this paragraph, an “indigldn the agro-allied industry” is a person who

(a) establishes or manages a plantation for théugtmn of rubber, oil palm, cocoa, coffee, tea
and similar crops;

(b) cultivates or produces cereal crops, tubersisfrof all kind, cotton, beans, groundnuts,
sheanuts, beniseed, vegetables, pineapples, bamahatantains;

(c) establishes or manages animal husbandry, shaliltry, piggery, cattle rearing and the like
and fish farming.



TABLES

TABLE | - INITIAL ALLOWANCE

(Paragraph 7)

Rate per centum

Qualifying Expenditure in respect of:-

Non Industrial buildings 15
Industrial Buildings 15
Mining 95
Plant: Agricultural Production 95
Others 50
Furniture and Fitting 25
Motor Vehicle, Others 50
Motor Vehicle (Public Transportation) 95
Plantation Equipme 95
Housing Estate 50
Ranching and Plantation 30
Research and Development 95

TABLE Il - ANNUAL ALLOWANCE

(Paragraph 8)

Rate per centum

Qualifying Expenditure in respect of:-

Non industrial Building 10
Industrial Building 10
Mining Nil
Plant, Agricultural Productic Nil
Others 25
Furniture and Fittings 20
Research and Development Nil
Housing Estal 25
Ranching and Plantation 50
Motor Vehicle (Public Transportation) Nil
Motor Vehicle, (other) 25
Plantation Equipment Nil




SIXTH SCHEDULE
Section 37

INCOME TAX TABLE 1998 No. 19.

Income to be taxed Rate of Tax Per centum
For Naira of the First N 20,000 5k per N 1 or 5%

For every Naira of the next N 20,000 10k per N 1 ar10%

For every Naira of the next N 40,000 15k per N 1 ar15%

For every Naira of the next N 40,000 20k per N lof 20%

For every Naira of the next N 120, | 25k per N 1 ¢ 25%




SEVENTH SCHEDULE
Section 38 (5)

DOUBLE TAXATION ARRANGEMENTS

The double taxation arrangemengferred to in section 38 (5) of this Dec[l@@ ametained in the
Double Taxation Relief between the Federal RepulfliNigeria and United Kingdom of Great
Britain and Northern Ireland Order 1988 publishexl @ subsidiary legislation under the
Companies Income Tax Act (Cap. 60 LFN) and any rotheh arrangements between the
Federal Republic of Nigeria and any other countrjlished as subsidiary legislation.

The Order was made under power conferred by thep@oies Income Tax Act, this Decree and
Petroleum Profits Act (Cap. 354 LFN).



EIGHTH SCHEDULE
Section 52 (2)

PART | - WARRANT AND AUTHORITY TO ENTER PREMISES, O FFICE, ETC.
UNDER THE

O e e

N F= g Lo 0 = DL 0 T= 1Y
Incorporation or identification NO: ........covt i e e

Place of BUSINESS taX PAYEI: .. .ie ittt e et et e e e e e e aaaaeees

The Board of Internal Revenue in exercise of thevgye vested in it by section 52 of the
Personal Income Tax Decree 1993 hereby authorime@goyenter the premises, office, place of
management or residence of the above named taxpaffie of the agent|JjiEi8l@ry or
representative of the taxpayer suspected by thedBafafraud, wilful default, etc, in connection
with the imposed under the aforesaid Decree, anuse/premises, office, place of management
or residence of his principal officer, office ofethagent, factor of representative is at
................................. and for the carrying out of your assigent, the said Board further
authorises that you with the aid (if necessaryyafr assistants and calling to your assistance a
police officer, which assistance the police offieby law required to gife, search and remove
(if necessary) such records, books and documerttseafiamed taxpayer wherever they may be
found either in possession of any employee of &x@dyer or any other person on his behalf.
And for the purpose of your entry into the aforetimred premises you are hereby authorised if
necessary, with such assistance as afofesaidead bpen any building or place in the daytime.

Signed for and on behalf of the Board of internal&ue

Of o State Tax Authority at ................. this .......... day
Of i 19,
SIgNature ......ooove i

Chairman/Director
Board of Internal Revenue

MADE at Abuja this 25th day of August, 1991.
GENERAL I. B. BABANGIDA
President, Commander-In-Chief

of the Armed Forces
Federal Republic Of Nigeria.



EXPLANATORY NOTE
(This note does not form part of the above Decree but isintended to explain its purport)
The Decree among other thindEiiilllpose income taindividuals, communities and families
and on executors arjiiiill8tee, and provides faaghessment and collection of tax.
The Decree repeals the Income Tax Management Attraiome Tax (Armed Forces and other
Pensions) (Special Provisions) Act having re-erthttie provisions of both enactments.



